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HacmomLpee eniopoe usdauie cozAacoeauo C6 sa^ 
HOHodameA^HUMu aHmauu, nocArbdoeaemuMu aa 
nocArbduie ceMh Arbrm. Ccuaku &6 nepeowd u3-^ 
daniu na TIoAooiceHie ig ^eep. i8y^ z. o npuu. 
H^ eapiu. cyd. oHpyzy OydeÓHUXd ycmaeoe^ 1864 
zoda aaMfbueuu ccu.inaMu na coomerbmcmeeu^ 
nuH cmamhu CydeÓHUxb ycmaeo&b Hunepamopa 
AAeKcandpa II, eh Homopue eotuAO IIoAooiceHie 
iSy^ z. ©'5 npedYbAaxh nacntomąazo uscAftdoea^ 
uin H KocuyACH aanoua 12 uapma iSgi z. o&b 
ycuHoeAeuiu u ysaKoneniu, a manofce ycmaea 
Focyd. BauKa. KpOMrb mozo h cmapaACH coópam^b 
cydeónuH prbtuemn, usb Homopux6 unozin docma=' 
6UAU ąfbHHuU óHAa&d fio paacuampueaeMuwb 
MH010 6onpocau%. 

IloHmu ócfb omdfbAU auaHumeAhHO nonoA-^ 
ueuu eb HocmoHtąeMZ nadaniu; urtHomopue eo-^ 
npocu, KaKJ) nanp. o daeuocmu, eoaóyofcdeuu 
enepeue. 



OcoóoK) npuanameAłfHocm^io n oÓHsam mrbWd, 
Hmo C60UMU yKasauiHMu MUfb noMoz^ pasoópam^b^ 
CH 6^ smoit HempoHymoU eu^e &b uatueH, Aumme-' 
parny pfb c^eprb iopuduHecKuxb eonpoco&b, (B^ 
smoMb omnotueniu cHumaio doAzojm eupaaumh 
C6070 ÓAazodapHocmh userbcmuoMy suamony Mfócm^ 
nazo zpaoicdancKazo npaea, 0. M. EsiopaucKoiAy , 
nocenmudiueMy pasóopy nepeazo usćanin dert o6-= 
luupHUH cmamtu &b JGJd 30 u 31 1884 z. (Bap' 
luaecKoH CydeóuoU Fasemu. 

(B% saHATCHenie aaMfbuy^ urno Moe auhhoó 
omuoiuenie m smouy onepny ocmaAocb npeoicnee. 
H u &b HocmoHupee epeuH ne AcmuA^ ceÓH nadeoiC'' 
do^H) damt noAHuH u enoAurb ydoeAefneopumeAh^ 
HuU omefbrm na nocfnaeAeuuuii &b sazAaeiu 
eonpocb; H uurbA^b zAaenum> oópaaowb &b eudy 
AUiub uaMfbmumt) cnopuue eonpocu, cmoA^ óau3» 
HO KocaioiąiecH naiuezo ceueHuazo u uMyi^i^ecnt'- 
eeuuazo noACOiceniH. 

20 HOflópa 1891. 



PasBHTie nyTeS cooÓn^eHifl Moss^y naineH) 3ana;i;H0ft 
ORpafiHoft H npo^HMH qacTJiHH rocy^^apcTBa, Bce 6ojs^e 
HÓojiJ^esaBflSHBaioiAaflCflCBHSB ToproBHX'B n npoMHinjieH- 
Huxi» MesR^y HHMH HETcpecoB^b, ycjiOBifl rocy^iiapcTBeH- 
Ho£ cjiyx6u — Bce sto ea iiocji'&;i;Hie ;i;Ba;i;i^aTŁ narh 
jitTi noCyac^^aeTt BecŁMa MHorHX'B ypoateHD;eB'B BHyTpen- 
HHX'&ry6epHi6 BpeMenno nposHBaTBBjcajut otb CBoero m*!^- 
CTopo2K;i;eHiH. npn &TOWb Kai3Rji,u& hsb pyccRHX'B ypoaseB- 
i](eBx ABJiaeTCfl HOCHTejieicŁ yse npio6p']&TeHHBix'B nwb Ha 

PO^PIH']^ npaBB, KOTOpUfl BB HOBOMB M']&CT'& SHTeJEŁCTBa 

MoryTt HyH^aTŁCfl bb cy^eÓHOft sanpiTt; BCJi^^cTBie ae 

dTOrO 3aBH3BIBaK>TCfl pa8H006pa3HHfl OTHOmeHifl MCK^y 

npmnjrHATb n m^&cthhmb HacejienieMB, ycjiOHHJODiipflcs, 

H6 pJ^ARO COMH^HieHB, nO RaRHMB saROHaiTŁ, — o6ii^iiirb 

HJiH MtcTHUMB, — oirpeĘ^jiBS)TiiR BsanMEUfl npaBa u o6fl- 

SaHHOCTH CTOpOHB? 

TaRHMB o6pa30irŁ BOSHiiRaeiyb sonpocB, — RaRia 
HMeHHO npaBa, npio6p'&TeHHUfl bb o;i;Hoft qacTB rocy^ap- 
CTBa, nojiŁ3yi()TOfl oxpaHoft bb ^pyroft ero ^acTH, btł ro- 
Topoft HM:feH)T'B cHJiy ^pyrie rpas^iancRie saKOHH? KaRifl 
lopH^ijH^ecRifl OTHomeHis no;i;Bt;i;oMU oÓn^eMy 3aROHo;i;a- 
TeJBDbCTBy nMnepin h KaRifl no;i;?nHflH)TCfl ifi^CTHOMy, na- 
npHMtpB, 3aROHo;i;aTejiŁCTBy U^apcTBa IIojLbCRaro. 

BonpocB o iipeA']&Jiax'b j^^iUGTms. o6mHX'B h m^ct- 
Bhai» rpaaE;i;aHCRHX'B saROHOBi pa3pi&maeTCfl, Booón^e ro- 
Bopfl, no Ha^ajiaMB Meas^^yHapoAHaro rpass^aHCRaro npa- 
Ba; HO pa3HHi;a saRjiioHaeTCfl bb tómb, ^to bb nepBOMB 
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cj[yqat 3aK0HH hcxo;^ht'b ot'b o;^HOi^ u toSikc BepxoBHO]K 
BJiacTH, Tor^^a RaKi* bi* Mes^yHapo^noMi npaBi^ mu mfi^- 

eWh ĘhJLO CB CaHOCTOflTOJIBHOH) 8aK0H0;i;aTeJ[BH0H) ^i^H- 
TeJEbHOCIiBIO HeSaBHCHMHSl rOCy^^apCTBl*. n09T0My BO- 

npocu o npe;i;:]&Jiax'B ^MctbIs h o CTOJiKHOBemH o6ii;hxi» 

H MJ^CTHHX'B SaEOHOBl BŁIflCHfllOTCH HeCpaBHeHHO JICF^e, 

TSiXi> KaK^b B03HHBaK)ii4fl coMH^Hifl Hep:l^;^RO paapJ&maioT^ 

Cfl CaMOH) BepXOBHOI0 BJiaCTBH), 06lI^6ID Jl,JlSl BCtX'B ^acTcil 

rocy^apcTBa. 

Ho 3aKOHo;i;aTejibCTBo He b'ł CHJiaxi» npe^yra^iiaTB 
Bc:J^X'B bo3mo:khkx'b coME^md; ę^slo HayKH BuacHHTB 
H ycTaHOBHTŁ Tt oów^a. Ha^ajia, KOTopuMH paspl^maiOT- 
Cfl CTOJiRHOBeHiH Me2B;i;y saKOHanH pa3HHX'B rocy;ii;apcTBab 

H KOTOpUfl, npU CTOJEKHOBCHm o6injiX'b H MtCTHUX'Ł 3a- 

KOHOBi, MoryT-B cjiyHHTB pyKOBo;i;cTBOirb ;iiJia pacno3Ha- 
Hifi Mucjtet H HaMj^peHi^ BepxoBHoft BJiacTH, He Bupaa^en- 
HUXB eio npHHO BB 3aROHo;!i^aTejiBHux'B aKTaxi>. no cnpa- 
Be^JiiHBOMy saMMamH) upo^eccopa MapTenca He ^op- 
MąjBHJEJfl TOJiBKO ysaKOHenifl, oÓu^aH h na^ajia, BHpaGo- 
TaHHUfl cyj^efiHoft npaETHKOt bb rocy^napcTBt, o6pa8y- 
lOTB ero npaBO, ho h T-fe iopii^iin^ecKiH nojioaceHifl, koto- 
pufl BHTOKaioTB H3i> npHpo;i;H ;i;aHHHX'B OTBomenift, ęob- 
BOj[eHHHX'B rocy^apcTBOHB. 

Bb HacTOflnueMB H3CJit;i;0BaHiH, HMtion^eMB n^h' 
^HCTO npaKTH^ecRyfo, qphxo;i;hji[ocb Hepj^^KO npH6traTB 

KB Hay^HUMB yRaSaHlHHB. n03T0My C^HTaiO HyJKHHMB 

yKasaTB rjtaBHMmm cneiijiajiBHHfl co^HHenifl, KOTopuMH 
fl H0JiB30BajiCfl npeHMymecTBeHHo: 8avigny System, 1849, 
Vni. FoeUx. Droit International prive 1856. Bar. 
Das internationale Privat — und Sti*afrecht 1862. Map- 
mencd, OoBpeM. MesK^iiynapo^^Hoe npaBO, 1883, II, rji. 4. 



o Mtcrb Bo^BopeHifl. 

TpasAABCBOe yjcoseme l^apCTsa IIoibCKaro (er. 
26 — 35 H yoTaBi FpaajaHOEaro CyAonpoBSBOAOTBa 
(cT. 32, 203 — 211, 1512) pasm^aHm: Macmoapeótteanie, 
KaBi 4i^K^H^sc>^oe Baxo»;(eHie JiBiia B'b jifi.Baowb Htcri 
B'Ł Tępemu BpeMeHa 6oA'&e hjih ueB^e npoAO-iscHTejibBaro; 
. aaKOHHoe MncmooicttmeAbcmeo, b-b chhcx& rJtaBHOA Od- 
AJOCTH no OTHomemio kl nojibsoBaHiio coBOKyimocTBH) 
rpaSA£tHCRHXi> iipaBii H itsÓpaHHoe MibcmooKumeAbcmeo, 

BI CHHCii HtOTBOCTB, yCIOB.aeHH0fi JULU HCnOJBBHia 

oCflsaTejiŁCTBa. KpOMdt TOro oneipajiBHue saROHOJtaTejib- 
Hue aBTH (Buc. jtb. 27 it&a 183ti r. Ilojioseaie. ^e. 
3aK. U,. U. XIX CTp. 300.— Bhc. yrB. 5 isnH 1844 r. Mh. 
Toc. CoB. Jifl. Bas. XXXV CTp. 132.— Bho. yKsat 8 iwM 
1868 r. 4b. 3aK. LXVHI CTp. 420) ycraHOBHJiH noHaiie 
o eodeopeuiu,«h guucjA MicitL KHTejibCTBa no npoocsos- 
flfimio (domicilium originis); ea 9toh'b oesoBarnH pasAB- 
^aioTca BopeHHue acHTe^H oti ini^b, qH&[aii;HxcH B'b ;[py- 
Tia-h Q&CTHxi rocy^apCTBa. 

IIo nojioKesiio 27 Man 1836 r. „eodeopenieMs opH- 
SHaeTCH coBepmeHHoe nepe^B&ieHie h3% Hunepis b% I^ap- 
CTBO, HiB H3i> I^apcTBa BI HunepiK), cb nepeHlLHOK) so- 
peosaro irbcTa luiTeiŁCTBa." 

BullCTł Cl pa3:iBńeH'b HeSKAy BO;(B0peBBHHH HJB 

KopeHEUuB swrMsnai h HeBO^BOpeHEBiiał 3aK0Hi> yCTa- 
HOBJifleT'b, no OTHOUieHiio rt, HtKOTopum rpaKAAi 
i^taBaui, ocofiuH npasaia, rt, Bisxb naTiSnia sst n[ 
aaKOHBaro h^ctb sHT&iBCTBa. TttmKb oCpasoMi b; 
CTBJb IIojibCROHTi pasJH^aeTCfl KaTeropia Hacejies 
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Topafl, HecMOTpfl Ha npo^iiojisHTejiBHOcrB npeCHśanifl uh 
Haxo2K;i;eHie Ha rocy;i;apcTBeHHoft cjiyaKÓ* b^b ĘapcTBt, 

HH Ha M^CTOaCHTeJEBCTBO, HH Ha BJ[aA'&Hie He;i;BnSHMOC- 

TBH), HH jsfiLsae Ha posA^Hie bb n^eĘtJL&Tb K^apcTBa, npo- 
^ojiHaeTB c^iHTaTBCfl BO^BopennoH) bb Hirnepm h nesa- 

BHCHMO OTB HJieMeHHarO IipOHCXOXAeHiH, Bd^pOHCHOBJ^^a- 

nifl H cocTOflida, no^^HHHeTCfl bb HtooTopuxB npaBOOT • 
HomeHiffX'B aMctbIk) HMnepcRaro 3aROHo;i;aTejiBCTBa. 

3aM:]&THM'B o^HaKO, ^To BB oTHomeHin noAoyji;HOOTH 
Xhsrb 0611 oxpaHt rpas;i;aHCRnxB npaBB jum o hxb bos- 
craHOBJEenin Bct 6e3B pasjiH^a wuTejLii ryfiepnifi I]|ap- 
CTBa IIojiBCKaro no;i;^mHflK)TCH hhh^ o;!i;HnMB n T']^MB-xe 
upaBHJiaMB. 

IIO HtoOTOpUMB Jl/hjiaiWh JIHĘB HeBOAB0peHHUX'B 

Cujia ycTanoBjieHa ocoSennan no^Gy^HocTB saROHaMii 12 
flHBapa 1838 r. h 5 iiojifl 1844 r., ho co Bpenenn BBe^ema 
BB Il^apcTB* Cy;i;e6HHXTb YcTanoBB 20 HoaCpn 1864 r. 
3TH ysaROHenifl otm^bchm ct. 249 IIojioaK. 19 ([»eBp. 
1875 r. o npHM. Cy^. Yct. r-b Bapni. Cy^. ORpyry. 

KaROBB-ne nopa;i;oRB Bo^BopernH h bb .^eicB oocto- 
nTh ero npHSHaRH? 

IIpaBHJia o nopflAR'& nepe^iHCJieHifl ;i;jia BO^Bopenifl 
sHTejieft HMnepiH b'b ry6epHiH D^apCTBa IIojiBCRaro Bnep- 
Bue ycTanoBJieHH 6ujLn JIojro^KenieMB 27 Maa 1836 r.; 
BB pasBHTie dToro nojioacenin nocj['&;[i;oBaj['B 3aR0H'B 12 
(24) ORTflfipa 1860 (^tn. 3aH. LYI CTp. 66). 

^jifl corjiacoBamH nojiOHenifl 1836 r. cb hobumb 
3aROH0;[i;aTejaubCTB0irB nocjEt^oBajiB 8 Iiojih 1868 r. Buco?. 
yRa3'B, coxpaHHBnriil h ;i;o huh* oCasaTejiBHyH) CHJiy. 

Bo^BopeBie nponsBO^HTCH se naa^e, RaRB no npo- 
menuo, no^annoMy MtcTHony ryfiepnaTopy, a bb ropo^* 
BapniaB'^ o6epB-nojiHi];efiMe&CTepy; ot'b BJiaoTeft 9tex'b 
saBHCHTB y^oBJceTBopenie xoAaTaftcTB'B o Bo;i;BopeHiu 
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B'B npe^tjiaKnb no;i;B'feĄOMCTBeHHoń hm'b icI^cthocth h o ne- 
pe^ucjiernH TaRnHi* oópasoM^b sHTejLefi HMnepm bi* no- 
CTOflHHHe Hjui KopeHHHe auaiTejiH U^apcTsa. 

KcTaTH saM-j^TEMi, qTo OT'b jiHix'B no^aTHKZ^B co- 
cjiOBifi TpefiyeTCfl npe;i;cTaBjiieHie yBOJiBHiiTejiBHHX'b OT'b 
ax'B o6ii^eGTBa CBH^tTejiBCTBi^; jimi;a »e npHBĘjiJierHpo- 
BaHHusi cocjiOBiS, nojiŁsyionpflCfl h bi> HMnepiH cbo6o- 
;^0K) nepecejieHifl, He CT']^GHeHBi TaROH) ({^opnajiBHOCTbH). 

jSUSLTejLSWb BO^BOpeHHHMB M HeBOABOpeHBHM^b, HJlUI, qTO 

Bce paBHO, asHTejiHMi nocTOHHHUM^b H BpeMOHHo npe6H- 

BSi¥>mjlLWb Be^yTCfl OCOÓHH EHHrH. E;i;EIHCTBeHHBIM'b AO- 

EasaTejiŁCTBOscb Bo;i;BopeHiH cjiy^HTii y^ocTOB^penie a;i;-> 

MHHHGTpaTHBHOl^ BJiaCTH O SanHCRJ^ BB KHnrH nOCTOflH- 

Haro Hapo^noHacejieHifl: (ptm. Fp. Kac. ^en. 1890 r. 
^ 63). TaKHM'b oópasoMB OKasuBaeTca, ?to Bo;i;BopeHie 
Bt U^apcTBt IIojiLCKOM^b ypoa(eHi];eB'b Ebinepin HnKor;i;a 
He npe;i;noj[araeTCfl. 

Hep'fe;i;KO BOBóyac^aeTCH BonpocŁ o tomt*, ne BJie- 
leTB-jiH 3a coóod rocy;i;apcTBeHHafl cjiyaeóa BTb I^apcTB'fe 
BojCBopenifl bb aTOM^b Kpat? 9to C0MH']^Hie ocnoBHBaeTCH 
Ha n. 7 CT. 9 Tp. Yjioa. D,. II., no KOTopoft „Ty3eMi^eM'b 
npH3HaeTCfl npHdBaHHufi Bnl^o^afinieio BJiacTŁH) na rocy- 
;iiapcTBeHHyio cjiyaKÓy B'b I],apcTBli ITojibCKOMTb,** a TaRase 
fla CT. 2 saRona 2 iiojm 1844 r. Mear^y TtMt Bt ROHi^t 
Bhcoi. ynasa 8 iiona 1868 r. npaMO CRasano, ^ito BTHMt 

yRa30M'Ł OTM:feHflH)TCfl ^itf^CTBOBaBmifl BB I^apcTBt IIOJB- 

CROMib nojiossenie 27 Maa 1836 ro;i;a u ecrt dpysin^ neco- 
zAacHtun ch amuMó ynasoMfi nocmaHoeAenin. Usii 3Toro 
BH;p[o, RTo cocTOHHie jiui^'B Bo;i;BopeHHux'b wh Unnepm, 
Ha rocy;i;apcTBeHHOft cjiyH6:fe Bt HapcTBJ^ caMO no ceót 
He Bjie^eTii 3a co6ok) nepe^HCJieHifl b'b nocTOHHHBie hh- 
TCJLH I],apcTBa (cp. BojiOBCRifi, Kypcb Tp. Ko^i;. 1868. 1. 17). 
MTaRb, Bo;i;BopeHie MOJKeT'B nocjit;i;oBaTb e;i;HH- 




v^ 
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cTBOHHo no pasptuieHiio no^jie^Kan^eił a;i;MiiHBCTpaTHB- 
Hoft BJiacTH Ha ocBOBaHin yRasa 8 iiojiH 1868 r. Moikho 
yKasaTB jihiiib Ha ;i;Ba HCKJiio^eHiH h3i» dToro npaBHJia. 
Kairb ^cjifl M'&CTHuxi> ypoiKCHOKi* buxo;i;% b% saMysecTBo 
3a jiiiqo, Bo;i;BopeHHoe b'b Hirnepin, sjie^eT^b HCKjiiH)^eHie 
H3'B KEJUTb nocTOflHHaro Hapo^ĘonacejLeniH I],apcTBa, tslkl 
H naoÓopoTii: BuxoĘb bi* saMymecTBO 3a jihi^o, BO^CBopen- 
Hoe B^b U^apcTBi^, HM^beT-b nocjii^^iicTBieM^b nepe^ncjieHie 

Semi^HHH BI nOCTOHHHHe HUTeJKH n^apCTSa. IIpaBHJEO 

9T0 cooTB^TOTByeT-Ł Ha^ajiy, BDipaareHHOMy bi ct. 102 
Cb. 3aK. T. X. ^. 1 H Bt CT. 32 Tpas^. Yjiok. H. II., no 

łCOTOpUM^B SeHa He MOlROTt ISUtTh MtCTa HnTeJUBCTBa 

OT;i;'fejiBHaro otb My^Ka. ^aace CMepTbio Mya:a He Boaspa* 
H^aeTcn B;i;oB'fe MtcTO Bo;i;BopeHiH, yTpagenaoe eio qpe3'B 
BCTyujieBie b-b ÓpaK^B (yK. Tp. K. ^. Bap. Cy;i;. IlajiaTl^ 
12 jifiK. 1890 r. no ;i;*Jiy KpymeBCKoft). PaBHHM-B o6pa« 
aoM^B Ę'hTTi c^HTaiOTCH Bo;^BopeHHUMH BB HtcTt bo;i;bo- 
penia poAHTejieft. 

nocji:E;i;cTBieMB Bo;i;BopeHm ABJiHeTGH scTynjieHie 
BO Bcfe JiH^HŁia H HO HMyH^ecTBy npaea h noA^HHeme 

BC^&MB 06H3aHH0CTflMI> KOpeHHBIX'B SHTCJiefi II,apCTBa 

IIojiBC. nocji']&;i;oBaBuiiH bb pa3Hoe BpeMfl pacnopAsenifl 
BifteflfOTB no^iiJieacaa^nM^B BJiacTflurB b^b oCflsaHHOCTB, npH 
HOCTynjieHm xo^aTatcTB'B o nepe^ncjieHin nB'B acnTej[e& 
HenocTOHHHHii* BT> HocTOHHHHe, npc^BOpHTB npocHTe.iieft, 

„9T0 OHH, BCTyOHBB B'B HpaBa 3^'&mHHXB KOpeHHKSl* SOL- 

TOJiefi, KaRB BI* npaBt jih«ihoh'b, TaKii h bb npaB^fe no 
HMymecTBy, Óy^yri* no^JieKaTi ĘtlkcTBiJO MtcTHBKB 3a- 
KOHonojioa^eHifi," (PacnopaareHie npaBHT. KOMMHcm BnyTp. 
^li-fejn, 19 (31) flHBapa 1862 CTaTBH 87 (cTp. 240). 
Pacnop. ynpaBJi. ren.-nojiHi^ifiMeftCTepa bi II,. II. 6 (18) 
;^eKa6pfl 1864 r. o noBtpRJ^ h HcnpaBJieHiH Rnm^B napo- 
^COHaeejieHifl Bapmanu (cTp. 326). § 14 H3;i;aHHod 19 



(81) xeKa6pfl 1864 r. Bapui. oC&p-b-uoaaB.. nHCrpysum 
no TOMy-ate npejiMeTy (cTp. 392). Ct. 11 HBCTp. sapm. 
otf,-noji. o Tou'Ł-sce, HBjaHHoS 5 (17) uapTa 1866 r. na 
ocHOBamH nocTaHOBjema CoaiiTa ynpaBJteaiH J^apCTsa 
OTb 11 (23) ^esp. 1866 r. (crp. 416). ^ecja bi ckoO- 
ntsii OBaaHaHcn. crpaBBitu t. I -łaCTH V CCopanKa a;i,- 
UHHHCTpaTHBHUsi nocTaEOB:EeHifi U^. n.). 



O <|lOpMt aHTOBIt. 

IIo ofiu],6uy npaBHJiy, npHsaaBaeuOMy n asyitoft 
H 3aK0H0AaTeii>CTBOłn>, ^lopua aRra lOJimaa cooTBiEiTCtBO- 
BaTb sasoHaui uiboTa coBepmeHia bets. Otcioai> npa- 
Błuo — locti8 regit actnm. Cbiuc» »Toro npasBJia satuno- 
^aeTCH BI TOMi, ^TO oofi^KiAeHie is.i&raas.ii saKOHOBi 
B^e^eTi. aa eo6ofi saBoanoe npejmojiOHceHie (praesumptio 
jnriB), iTO aKTb ^McTBHTejibHO BBipaacaeTi* bojiio cto- 
pOH'b ero coBepfliHBBiHsii. Cjiobouii, ^opua HBJfleTea 

RaKl>-6H BB^IBHtUIl) BpHSHaKOMl BOJIH. 

UpaBuao — locus regit actam — BeoAHOKpaTHO nofl- 
TBeps;(ajocB k&itl mcnepcRBHi, ras^ b u^ctbumi saKo- 
HoxaT&ueTBOHi I^apcTBa. Yse saaoBoin. 12 aesapa 
1838 r. (;SHeBH. 3aK. II. H. XXI crp. 372) oapeAt^eso, 
«To „A^CTBHTejiŁHOCTb A{*^roBaro oCasaTeibCTfia, 
BOpa HJiB HBoro asra, oopeAiJiaeTOa bb ocBOBaaiB 
aoB'b Toro Kpaa, no ysaBOBefliaui h 4>opHaui> Roero 
ooBepmeau." Bi q. 1 t. X. Cb. Sbr. mu sazojiai 
jyio raasy (ct. 911 — 916) o ooBepraeBiH aKTOBii b 
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Mfi npeÓŁiBaHifl aa rpaHHmeiD; ct. 10T7 h 1078 roBopsTB 
c^e^iaJIBHo o AyxoBHHX'B 3aBJ&ii^aHiHX'b, coBepinefiHHX'b 
pyccKMMH noAaiaHHBiMH 3a rpaHHiień; o TOiffB-JKe ynoMH- 
HaeTB CT. 17 speM. npaBHJiB o ^tysoBHHS-B BaB^manifla-B 
5 anp^Jifl 1869 r. (npHMtq. k-b ct. 1012). Ct. 464, 707, 
708 H 1540 YcT. Tp. Cy^np., ^oATBepay^aIOTB ;i;Mctbh- 
tcjibhoctb aKTOBB, coBepmeHHfciKB 3a rpaHHDcea no m^ct- 
shiwb saKOHaMB. To-»:e na^ajio BupaneHo bb ct. 84 
rpa»;i;, yjioa:. U,. II. othochtcjibho aKTOBB rpaaK;i;aHCRaro 
cocToanifl h bb ct. 999 Fpaa:;!;. Koę. othochtcjibho ęj- 
xoBHiiiXB saBi^n^arnd. Bb BH;i^y BctxB dTu^i, yRasaHift 
daKOHa M cy;i;e6Hoio npaKTUKOH) npHSHacTCfl, ito, no o6- 
mcMy npaBHJiy, Bo;i;BopeHHH6 bb Ennepin, ho bpcmceho 
npefiuBaion^ie bb Il,apcTB:fe IIojibcromb, oCnsanH oÓJieRaTB 
coBepmaeMHe hhh aRTu bb ^opMU, ycTanoBJieHHBifl u^gt- 

BUMB. SaROHaMH. KpOM*)^ TOFO BB CT. 245 IlOJlOaS. o HOT. 

^acTH BHpaffiCHO npaBHJno — locus regit actum. 

TaROBO odn^ee naiajio; ^onycRaioTca o^cnaRO h mc- 
RjiH)qeHm. Ho ct. 247 IIojio^. o hot. q. „Ror^a bb coBcp- 
memH aRTa y^acTBycTB ^htcjeb ryóepnifi, ne BXO^a^^IXB 
BB cocTaBB BapmaBCRaro cy^eónaro ORpyra, HOTapiycu 
;i;ojiHHu npHHHMaTB BB coodpa^RCHie h odncie rpass^afiCRie 
saROHH, BB HMnepin ;i;tficTByK)n^ie." PasyM^CTca Bnpo- 
qeMB, qTO 3T0 npaeHJio ne pacmapacTB Rpyra ;r;McTBifl 
HOTapiycoBB cb (j^opMajiBHoa cTopoHH. HosTOMy flOTa- 
piycib He BopaBlŁ coBcpraaTB, no TpeCoBaniio sHTejifl HM- 
nepin, aRTOBB flBoqHHXB, ;i,onycRaeMŁixB odnęeum rpaJK- 
;i;aHCRni£n aaRonaMn; bb BapniaBCROMB cy^eÓHOMB ORpy- 
r* Booónie hbrh aRTOBB ne cy^^ecTByeTB, a ;i;onycRaeTCfl 
coBopnienie aRTOBB jiiiinB o^iii^iajiBHuxB hjih HOTapiajiB- 
HHX'B (cT. 244 IIoaiOHt.). Bb noacHenie ct. 247 HojioaR. 
npHBe;];eMB H']bcROJiBRO npnM:fepoBB. HoTapiycy bm^hh- 
eTCH, Meac^y npo^HMB, bb oóaaaHHOCTB y;i;ocTOB'fepHTBCff 



B'B SaKOHHOS IipaBOCnOC06HOCTII H BI xtecnocoi5ROCTH 

.iBiia, TpeOyioinaro coBepmema aBTa. Mo;KeT'b-j[H BOTa- 
pif <!i>, no TpeCoBaHDo JiHi^a, BO;i;BopeHBaro bI) Hiinepin 
B BpeMeHBo jLomh npefJuBaiomaro B'b l^apcTB^IIojbCEOMii, 
coBepmBTb aiETB BpasBaBia cbouui, pe6eHKa poai^tesBaro 
BWb CpaKa (ct. 298 Fp. y,i. U,. II.)? Aktoui> npB3BaBis 
ycTaHaBiHBaioTcs BtEOTopua (h. np. ct. 303, 756, 758 
Tp. Kofl.) KipąjiB^ecRifl OTBOBieniH, KOTopua, iio oOmeMy 
Bpasujry, npHCBoeBU jcebu. aasoaHOMy poACray; BOBHTie- 
ate poflCTBa, ero B03HHKH0BeBie h upeA'l^bi bc Moryri 
aaBBCBTŁ OT'b cjiy<iafiBaro icfecrospeCuBaHi)!, a OBpeA'fi- 
laioTOH saKOHauu Toro upafl, Boiopouy upena^Jit^-icHTt 
;iaBBoe JiBito. 3iti;oBaMR HuBepiii npusHauie ae ycTUBo- 

BACBO 8*^ ^HCli CBOCofiOB'^ BOSEHKBOBeHta pOA^TBa. IIO' 

8T0My aoTapiycb AOJi^eai OTEasaTŁ JiBi^y, BOflBOpeBBO- 
uy B'L Hunepin, bt, cosepiiieHui aRTa npHSHaHia. 

Bi, BHAy Tofl-ace 347 ct. IIojiox. o bot. i. ct. 467 
y^p. CyA. ycT. B 1460' ycT. Fp. Cys. yEsaasBufi bi ct. 
319 — 325 Fp. yji. U^ n. aofs^ORT, ycuBOBAeaia ae uu- 

XeTl> HMiTb BpBHtBeHia BI JIBIiaHI., BOABOpCBBUMl 

BI. Hunepiic. dTOTi> Boupocii aBaaCTCH, uo Moeuy hb£- 
Hiio, CescnopBŁurb, bo HpaflHefi Mi&pt B'b TOH'b cjiyiat, - 
Kor^a oOa, ycuBOBBTe.nL a ycueoB.iKeuyfi,'BOABopeHu 
BI HimepiH. Ho KaKoro c^stAyerii j(epaaTi>ca nopsAsa 
BI Tou'Ł esy^ai, KOr^a ycuaoBBTejiŁ sojBopeHi bi l^ap- 
ctbIi, a ycuHOBJfleuuK bii ^usepia bjeb BaoGopoTii? Mbś 
KaiEeTCH, ^TO CJ[tflyeT'& oOpaiiiaTbca itb TOMy nopa^Ey 
ycbiBOBiBHifl, KOTopufl ycTaBOBJieBii saROHaMB Rpaa, 

Bt ROTOpOHl BOABOpeBT. yCUBOBHT&D.. yCUBOBJieBie 

OAUBl H31> CnOCOCOBl yCTaHOBJieBifl IOpHAB?eCKIIX.'Ł OTBO- 

BieHifi, B03BBRaiOBpixi H3i> cowsa poACTBeaHaro. 
cpeACTBOuii ycuBOBJieBia ycuaoBieEBbig BcrynaeTi 
Rpaitaefl uj^pt bo OTBomemio R'b cauouy ycuBOSAT 
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(ho He no OTHomefiiio kb ero po^ncTBOHHHKaicb ct. 13 
Bhc, yTB. 12 MapTa 1891 r. Mh. Toc. Cob. h 315 Tp. Ya. 
H. n.), BI) opaBa H o6fl3aHH06Tu 3aK0HHux'B ^c^Ted; Mes- 
;i;7 npo^HMi ooo6n^aH)TCfl ycuHOBJieHHoicy, xoth c:b eo^ 
6jaoĘQmQWb oGo6haii> npaBHJii>, h npana cocTOAHifl ycu* 

BOBHTeJIfl. MeSAy T^ICB H BI> HayE^ H BI* npaRTHRd^ He 

no;i,BepraeTCH coimteiio, ^to npaBa cocTOHHifl ne saBK- 
CflT'B OTb BpeiceHHaro M^CToaBHTejiBCTBa jDsi^a, a onpe;(j&- 

JEHIOTCfl HCKJlIO^HTeJDLBHO 3aK0HaMli TOrO Kpafl, KOTOpOMy 

npHHa^jiesiiTii ;ii;aHHoe jkhi^o t. e. saKonaMu M^i^CTa bo;i;bo- 
penia. IIoaTOMy n nopa^OE-B npio6ptTeHia npaBib eocTo- 

HHia yCHHOBHTeOIH He MOSSeTl ÓHTB HHOd, KpoMJ^ Toro, 

KOTopH& ycTaHOBJD[eHT» 3aK0Haiai Kpaa, kl ROTopony co- 
npn?HCJ[eB'B ycHHOBETeJiŁ. Oji:I^AOBaTej[ŁHo, ecjm ycHHO- 
BHTejiŁ c^HTaeTCfl BopiBopeHHŁiM-b B^b o;i;Hofi H3'b ry6epHiif 
Hiinepm, to npocBfiy oÓ-b ycHHOBJieHiH ciit;^yeTi» no;^aTB 
Heuocpe;i;cTBeHHO b-b OKpyacHHjft Cy^i,!* (ct. 1460® Yct. 
Tp. Cy;^. no pe;i;. 12 Map. 1891 r.); ecjiH-ate ycŁiHOBHTeja 
BO^BopeH^b B-B o;i;Hofi HS-B ryóepmft U^apcTBa, to ycHHO* 
BJienie cosepmaeTca HOTapiajibHBiMi aKTOMB b^ nopa^cst 
CT. 319 rp. Yai. Ii;, n. h ct. 1661 Yct. Tp. Cyx. 

^pyrofi/ npHMSpi* x^^ pa3T»flCHeHifl ct. 247 IIoji. 
o HOT. q. Face nocTaaiOBJieHieM^ yqpe;i;HTejiBHaro Ko- 
MHTeTa 7 (^9) ^espajia 1867 r. (c6. nocT. t. IX CTp. 209) 
6hj[o BMfeneęo noTąpiycaMi* bo^ o6fl3aHHOCTB npH coBcp- 
nienia anTOBOb 3aMyjRHnMH KeH^^{HaMH, BpcMCHEO npe- 
6iiiBaH)n](nMH wb U^apcTsi^, OTHOCETe^BHo npaBOcnoco6- 
HOCTH 3aMy»HHX'b sieBmjswb pyKOBO^iCTBOBaTBca cyn^e- 
CTByionpiMH no ceMy npej^MCTy 3aK0HaMH HMnepin. IIo- 
3T0My HOTapiycTb ho BnpaBJ^ 0TKa3aTB wh cosepnieHin 
aRTa, 3a OTcyTCTBicMi corjiacifl hjiii pasptmeHifl Mysa 
Ha pacnopaffienie HMyn;ecTBOMT>. IIo ct. 109 Cb. 3aK. 
T. X, n. I nocpe;i;cTBOMB 6paRa Myast HHEaRHsi npas^B 
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Ha atemiHo unyuj^ecTBO He iipio6pi^TaeT'i>, s^b BH;i;y ^ero 
CT. 184 Fp. yji. U,, n. He HMteTi npHMtflenifl kł saiiya:- 
HHM-b ^ReuupiHairb BpeiienHO npe6uBaion^HM'b b:b U^ap- 
CTBJ^. Ilpas^^a, BHmenpHBeAeHHoe nocTaHOBJteme y«pe- 
;i^HTejiBHaro KoMHreTa roBopHTi* co6cTBeHfio Jiumb o6i> 
aKTax'b, RaeaH)^^ixCH flfinsRsmsLro HMyn^ecTBa, ;(onycKafl 
TaKflMi» otipasoicb bi* OTBomeniH He^BH^Kiocaro HMyn^e- 
GTsa, HaxoAaii^aroGfl b'b Ij|,apcTB'&, npHM:I^HeHie, ko Bc:6M'b 
6e8i> pasjiH^iH, ^aMyrnsmn* seEnpmaif^b yRa3aHHHxi» 
Bi» H'&CTHHx% saKonaKii orpaH]iqeHifi no npioSp^J^Teniio 
H paonopaseHiH) HMynitecTBOMi. Ho TairB KaK^b B'b ;i;aH- 
HOMi cjiy^aj^ BOdHHKaeTii BonpocŁ o A^ecnoco6HOCTH, 
;i,teenoco6HocTb-He saMysseft aKeHu^HHH (§ YII) onpe^t- 
jifleTCfl 3aK0Hai£H Ml^cTa Bo;i;BopeHia, to cHa^ajia cy^^eO- 
nafl, a 3a Tbwb h HOTapiajiBHaa upaKTHKa OTaJia npHSfia- 
BaTb, qT0 arenu^EHa, Bo;i,BopeHHaa B'b Hicnepm, ne nys- 
^aeTCfl Bil pa3p:l^uieHiH Myasa OTHOCHTejibHO ca^oki h no 

He^BHJKHMOMy HMyO^eCTBy. B^b dTOWb CMUGJlt BucKasa- 

jEHCb BecbMa KaTcropH^mo Bap. OKp. Cy;i;'b h Cy;i,e6HaH 
IlajiaTa. HoTapiycu oTKasuBasn yposeHKt UjapcTBa, 
Bunie;i;uie]^ 3a My^K^b 3a Jini^o Bo;i;BopeH^oe s^b łlnnepiii, 
Bi> coBopnieHin, 6e8'b corjacia ea nysEa, aKTa upo^a^n 
h6;i;biihiimocth, pacnojiosKenno^ bi> npe^^jiazii ĘapcTBa. 
Bł BH^y 3Toro npocHTejtbHHi^a oCpaTHjiacb B-b Cy^i 
B'b nopa^nKt OT. 1653 Yot. Tp. Cy;^. o6i> ynoJiHOMOiiH ea 
Kb coBepmemK) aKTa. Ho Cy;i;'b 14 MapTa 1886 r., a są 
Ti^T* H HajiaTa 11 iioHa 1886 r. oTKasajLH bi» dTOMi> xo* 
^aTadcTBt, c^niTaH ero H3J[HniHnM'b, TaK'b KaK'b npocn- 
TejibHHi^a, Ójflj^^ji sa My^seMi* sa jramoM^b Bo;i;BepeHHUM'b 
Bil Ebcnepiii, n mita nodTOMy, bi» CHJOLy canaro saKona, 
npaBO caMocTOflTejibHo pacnopasaTbCfl CBonn^b Hewsam- 
MUM-b HMyn^ecTBOM'b, pacnojioseHHHMi^ B'b npe;i;i^jax'b 
I](apcTBa, ne HyK;i;aeTGfl B'b EaKOM^b-jniÓo ocoComii ynoji- 
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HOMO^in Kb coBepmeHuo aKTa (cm. EapnuHCKid. G6pH. 
pj^m. Bap. Cy^i;. Ilajt. }& 1014). To-ate na^ajio BwcKasa- 
Ho Bap. OKp. Cy;^OMl» eme 25 Maa 1881 r. b-b oiipe^^jie- 
hIh no A^Jiy KopcaKt, 

Eme npHMtpi>.. Ho. ct. 904 Tp. Ko^. HecoBepineH- 
HOJD[:]^THifi, ^tocTHrinifi mecTHa^iii^aTHJitTHaro BospacTa, mo- 
ffiCTi^ no 3aBtii](aHiio pacnopajinTBca ^acTBio CBoero rnsj- 
mecTBa. Ho ct. 1019 Cb. 3aK. t. X. q. I saBtmaTŁ mo- 
ryTi> jmiuB coBcpmeHHOJitTHie. IIoTOMy norapiycB ;i;oji- 
mewb OTRasaTB b^b coBepmemH 3aB:&]i^aHifl JiHi^y, BpcMCH- 
110 iipafiBiBaiomeMy b% I],apcTB'fe, bł cjny^a* ne ^ocTiiate- 
Hifl nwb ycTaHOBJieHHaro B03pacTa, no He;i,'&ecnoco6HOCTfl 
ero, onpe;i;:&j[fleMot saKonaMn MtcTa Bo;i;BopeHifl. 

Bi> npaKTHK^ BonpocB o (j^opM* aKTa Bcero ?an^e 
BOsCyac^acTCfl no OTnonieniio Kb ;i;yxoBHHM'B 3aB']^n^a- 
mawh. Ct. 969 Tp. Ko;i;. ycTanoBJUHCT^ Tpn BH;i;a 38,- 
B^n^anifi: coCcTBeHHopyiHoe, nyÓJiH^Hoe n Ta&noe. CBO^t-B 
saKOHOBi* ^lionycKacTi* saBtn^anm HOTapiajiBHua (Rp:b- 
nocTHBifl) H ;i;oManmifl (ct. 1036 h 1046 Cb. 3aK. t. X 
7. 1.) Mo2KeTT>-Ji2 saiaio^ speMenno npeónsaioniiee bi* U^ap- 
CTB*, nncaTB saB^l^n^anie cootb^tctbceho ^opM:&, ycTano- 
BjieHHog OTe^ecTBCHEUME daKOHaMH, lUkTi^sne cJi'&;i;yeT'B 
nncaTB saBiJ^n^anie no (]>opMi&, ycTaHOBJiCHHod MtcTHUMH 
saKonaMH? Ey^iieT^B-jin ^opna 3aBtn^aHifl cootb:&tctbo- 
BaTB saKonaMi) Annepiu hjiu saKonaMi* I],apcTBa, bi* o6o- 
Hxi» cjiyqaflX'B saBi^u^anie ;i,McTBHTejiBHo. IIpaBO Jtnąa, 
BpeHenno npefiHBaiou^aro bł I^apcTBt, nncaTB ;i;yxoBHoe 
3aB:]&u](aHie no npaBHJiaM^B E[MnepcRnx'B 3aE0H0B'B bbitc- 
KacTT, HSŁ ct. 1077 Cb. 3aK. t. X. q. I.: „poccincKifi no^- 
^aHHHd 3a rpaHHn;eio Moołcemd coBopmaTB ^OMamnee ^y- 
xoBHoe 3aB:l&ni,aHie no o6pfl;i;y Tofi CTpanK, ^;^t onoe 6y- 
^iieT-B nwcano.''... 113'b btoto bhaho cb oaho£ CToponti, 
qTO 3aR0H'B ne BOSÓponacTŁ pyKOBo;^CTBOBaTBCfl saRona- 
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MH utCTR cosepnienifl 3aB:l&ii](aHifl; gt> ^pyroft CTopoHŁi 
cztfljeTii saKJUBO^uTb, qTO coBopinenie saB^n^amfi no oto- 
^ecTBeHHUMi saKOHRMi Bce-TaKH npHSHaeTCfl sa npaBHJio. 
Ho eGJLEL pyccKi]^ no^n^aHHHt sa rpanni^eft M02KeTi> pyKo- 

B0;!^CTB0BaTŁCfl CBOHMH OTe^eCTSeHHUMH SaKOHaMH, TO 

a fortiori, npeÓUBafl Bt I],apcTBt t. e. b-b npexi^ax:b pyc- 
CRaro rocy;i,apcTBa, ohii ho JiHmaeTCE npasa o6i>aB]iLTh 
BOJiK) cboh) wb ^opMJ^, ycTaHOBJieHHo£ o6m,miaL rpaiK^an- 

OKHMH SaKOHaMM. BSTJUŁJP^ 9T0Tb HCOTCTyimO UpOBO^T- 

cfl H BI. cy;i;e6Hoń npaKTHKt (ptm. Bap. OKp. Cy;ia 22 
Mafl 1884 r. h Cy;i.. Ilaji. 26 anp. 1885 r. no ^'kaj Sb*- 
peBOfi cb JIoceBofi cm. KapnimcKift 937. — Onp. KtJiei;. 
OKp. CyM 11 A^K. 1889 r. oOł yTBopH. kb ncn. ęyx,. 

daB:I^Ut. IIjIOTHHKOBa). 

PaBnuM'Ł o6pa30M'B npnsnaioTCH ^McTBHTejibHUMn 
saBJ^u^aHifl jran^, BpeMenno bi> U^apcTBt noi[ŁeKOM'b npe^ 
£ŁiBaion:(HX'Ł, oCjie^esEŁifl b% o;a;Hy usi* ^opn^ ycTanoB- 

JieHHI)IXl» Mi^CTHRMH BaKOHaMH (06. pl^. GcB. II }& 768. — 

Onpe;i;tjieHieM'b Bap. OKp. Cy^na 16 ccht. 1882 r. yTBep- 
sR^eno KT» HcnoJiEeniH) ;i;yxoBHoe saBtn^anie OoiE^i^eHKE, 
a 14.^eBp. 1886 r. 3aB'bn:(aHie GB^^nna; o6a saB^J^n^anifl 
6ujm cocTaBJi6HEi no $opMt 970 ct. Fp. Ko;i;. — 0npe;i;4- 
jienieMTb Toro-3Ke Cy;i;a 12 anp. 1883 r. yiBopat^teno 
K'b ncnojmeniH) saBibu^anie A6paM0Ba, nHcannoe no (j^op- 
M* 971 OT. Tp. Ko;t.). 

Gy;(e6flafl npaKTHKa nonuia ^ase ^ajiŁuie. Onpe- 
;^jy[eHieM^ Bap. Gy^i;. IlajiaTu 27 naa 1881 r. yTBcpame- 
HO KT> Hcnojmeniio ;tyxoBHoe saB^n^anie EyjiraKOBa. Bt 
BTOMi* onpe^tjieHm IlajiaTa Bupaanjia na^ajio, ?to ocjih 
AyxoBHoe saBJ^n^anie no ^opMajiBHtufŁ napymeninirb n ne 
MomeTi 6uTB npnsnano bb cnji'fe ;i;oManiHflro saBi^n^anifl, 
no 3aK0HaMi> Hnnepin, to cji:&;(yeTi> npnsnaTŁ ero bi^ ch- 
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jtk coócTBeHHopy^naro saB^mania (uo ct. 970 Tp. Ko^i;.), 
ecjiH OHO imcano, noii^^eHo n no;i;nHcaHo caMHMii 3aBJ&- 
H^iTejieM^b (§ X). 



III. 

O npaBocnocotiHocTH. 

Ilo^t npaBOcnoco6HOCTBH) pasynteTca cocTOflHie 
^eJiOB']^Ra, B'b KOTopoMŁ OH^ no 3aKoey npHSHaeTca cnoco- 
6hum'b 6uTh cyfiTłCKTOM-B KaKoro jih6o rpaac;];aHCRaro 
npasa. 

Bi* 3aB0H0;i;aTeJII>CTB']^ MH HC HaX0XIIM'B IipflMHX'b 

yKasamft na to, onpe;i;*jrfleTCfl jih npaBocnocoÓHOCTB 
BCteii sRHTejEerft U^apcTBa Mi^CTHHMn aaKonaMn; cji']^AyeT'b, 
o;i;HaKo, no:saraTb, ^to no CMHCJiy bocbmoS CTaTLH Bhco^. 
yKasa 8 iioJia 1868 r., npaBOcnocoÓHOCTB ffiHTejiefi Hm- 
nepin, BpeMenno iipe6uBaH)ii^nx'b b7> Il^apcTB:]^, js^osismsi 
onpe;i;:l&jiflTŁCH He m^^cthumb saROHann, a HMnepcRHiifB 
saROHO^aTCJibCTBOMB. Onpe;a;*jieHie npaBocnocodHOCTH 

3aR0HaMH nOCTOHHHarO Ml^CTa ISHTeJEŁCTBa npHHflTO BO- 

o6n^e H B-B TOopiH Meat^ynapo^aro rpanj^ancRaro npaBa. 
OTCTynjieHie ot-b 3Toro Ha^ajia ;i;onycRaeTOff bb tomi» 
cjiycaj^, Ror;i;a HHOCTpaHeii;B, no saRonaMik po;E^HHBl CBoed, 
ciHTaeTCfl HenpaBOcnocoÓHBOiB na ocHOBamn TaRoro hh- 
CTHTyTa npana, ROTopBifi 3aR0HaMH MtCTonpeGHBamfl: 
BOo6n^e OTBopraeTca, RaRB 6e3npaBCTBeHHHd, h. np. ne- 
BOJiBHn^ecTBO. ^pyroe orpaHH^enie BHnienpHBe;i;eHHaro 
Ha^ajia ^onycRaeTca bł tomb cjiy^at, Ror;i;a jihii;o (^h3h- 
^ecRoe HJin iopnAHqecRoe) no 0Te^eeTBeHHBiMi> saRonaMB 
noJiBsyeTca TaRHMn npeHMyn^ecTBaHH) ROTopBia no 3aR0- 
HaiTB Mi^cTonpeCBiBaHia ne npH3HaH)Tca 3a noAo6HUMH 
Jini^aMH. 
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KoHe^Ho, npH pasp^memn cTOJiKHOBeHit MesK^^y 
nocTaHOBJieHiflMii o6ii^aro h Mi^CTHaro npaBa oXHoro ro- 
cy^apcTsa HejiŁSfl, Ran^ yase 6i>iJio 3aM^qeH0 BHn^e, 6e3y- 
CJIOBHO npnMteflTb Ha^aJia Mes(xyHapo;];Haro opasa; KaK7> 
o6mee, TaKt h MtcTHoe npaBO hcxo;^ht^ ot-b o;i;ho& 

H TOfi-ate BepXOBHO& BJiaCTH. n09T0My TtM-B MCH-J^e MO- 

7RH0 ;i;onycTHTB npe^nojiosKeme, ^toCh BepxoBHaH BJiacTB, 
npnsHaBaH Bt o;i^oft qacTH TeppHTopm, npaBOcnocoC- 
HOCTŁ 3;aHHaro jiHij^a, OTKasHBajna eny bi> ssimjiTh jehiuł 
BCJi'b^cTBie ero cjry^afinaro npeÓHBaHifl bj* ;^py^ot ^acni 
TeppHTopin Toro-2Ke rocy;i;apcTBa. 

BnpoqeMi> Ha npaKTHK-fe e^sajin ocofienno qacTO 
npaxo;i;HTCfl ocTaeaBJiHBaTŁCH ea Bonpoc:]^ o rpa;R;i;aHCRO& 
iipaBocnoco6HOCT0 ypoateHi^eBTb MMoepin, BpcMenno npe- 
6HBaH)n^iix'b BI U^apcTBi^. 

IIpHBe^iieM-B o;i;HaRO npnM:&p'Ł, r^t MoaceTii npe;i;cTo- 
HTŁ Heo6xo;i;HMOCTB pasp^menlfl CTOJERHOBema ofimaro 
H MicTHaro 3aROHo;i;aTejiBCTBt> no Bonpocy o npaBOcno- 

COÓHOCTH. 

Ho Ha^ajiy, npHHATOMy HMnepcRHMt 3aROHo;^aTeJ^L- 
CTBOMi>, ;^HTa CTaHOBHTCfl cyÓiCRTOMt rpaa;;i;aHCRaro 
npaBa, ecjin po;^HTefl ofcueiiMd; ;i;t&CTByiomift Bt II,ap- 
CTB* RO^^eRCb He npH3HaeT'b rpa»^aHCRHXi> npaB-B sa pe- 

6eHR0Ml», pO^HHBHIHMCfl JIHniB 2KHBHMI>, HO He O/CUSHecno- 

coóHUMd. Bi* BH^y Toro, ^to pofl:;i;eHie, RaRt 6hjio crr- 
3aH0 B-B § I, He ycTanaBJiHBaeTi* jitcTa Bo;i;BopeHifl; hto 
npaBocnocoÓHocTB onpe;a;'fejifleTefl 3aR0HaMH MtcTa bo^bo- 
penifl; ^to ^hth, no o6ni;eMy npaBHJiy, c^HTaeTca bo;i;bo- 
peHHŁiMi* B-L M'feCTife Bo;^BopeHifl OTi^a, — a nojiaraio, ^to 
BŁ ^iiaHHOMi* cjiyqa* BonpocŁ o npaBOcnoco6HOCTH pe6eH- 
Ka ;a;ojiia:eH*B 6hitb pasptmeHT* no saRonaM^b MtcTa bo^bo- 
penifi ero po;i;HTejiieft. 
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O AtecnocodHOCTH h o6h orpaHHHOHiM en. 

^tecnoco($HOCTŁH) npHSHaeTCfl TaEoe cocTOflnie jeh- 
iia, B'Ł KOTopoM'b 3aK0H'B npHCBaHBaeTi» iopH^qecKifl no- 
CJit^CTEifl BHpaaKeHiK) bojih ero. 

Ho oOmeny Ha^ajiy, npHHHTOMy Haynofi n cy^efi- 
HOH) npaETHKOK), ^tecnocoGEOCTb, napoBHt cb npaBOcno- 
co6hoctbk), onpeA^fleTCfl saKOHaMU ifi^cTa BO^CBopenifl 
(ptin. Tp. Kac. ^en. 1881 ^2 183). Bi* no;i;TBepayi;eHie 
BToro upaBHjia srb OTEonieniH jini^T» Bo;];BopeHHUx'B bt» Mm- 
nepin, BpeMenno npe6uBaK)ii^nx'B bi* II^apcTBt, mohho co- 
cjiaTbCfl KaKT» Ha Bnco^afimifi^ yKasii 8 iiojia 1868 tojsjsl^ 
TaBi» H na o6ui,\& cmucjte* saKona 5 iiojcfl 1844 r. Ho ot- 
HomeniH) kb Kopennuifb asHTejiflM^ I](apcTBa dTO na^ajto 
npHMO BHpaffleHo bi. n. 3 ct. 3 rpa». Yjroac. IX. II. Cia- 
TBS aTa cooTBtTCTByeTTE» CT. 3 ^paHi^yscKaro rpas^^iH- 
CKaro Ko^noKca, rjct no;i;'b cjioboitł „capacite^ noHEMaoTCfl 
EaEB npaBOcnocoÓHOCTB, Tairb h A:6ecnoco6HOCTB. M^ct- 
Hue 3aK0Hii UjapcTBa o ;i;£ecnoco6HOCT£[ n npaBocnocoÓ- 

HOCTH 06H3UBaH>T3 KOpCEHUZB XHTej[e&, X0Tfl 6hL OHBL 

npoacHBajiH bhj^ npe^^&ioBB I|,apcTBa; o^eBH^mo, no npa- 

BHJiaMB BSaHMEOCTH, (^'hĘjeTlt npHBHaTŁ, ^TO HOnOCTO- 

flHHue TBwrejai U^apcTBa, B03;BopeHHHe bi* UMnepis, no^- 
qHHflioTCfl , HMnepcKHMB 3aR0HaMT» o npaBocnocoÓHOCTH 
H ;i;tecnoco6HOCTH. Ko dTOMy nnp. jihi^o, Bo^BopoHEoe 
BB nMnepin, ^o coBepnieflHOj']^Tm ne BnpaBJ^ saBi^u^aTb, 
He CMOTpfl Ha CT. 904 rpaac^i;. Ko^i;. 

Ho xoTfl ;i;j^ecnocof)HOCTB jiei^^b Bo;(BopeHHuxB 
B'B Hicnepin h onpeA'i^aeTCfl 3aK0HaMH Mi^cTa Bo^openifl, 
T:bM'B He MCHJ^e nopadoKS ozpanuneniH Atecnoco6HOCTii 



citiyeTt apyrouy sa^ajiy — opHHitHny TepparopiaiŁ- 
HOCTH. OrpaBB^eme fl*ecnoco6HOCTH BaerynaeTi bi. rtst 
ciy^aHSi, RorAa asmo, no cBoeMy 4>H3HvecKouy bjib Hpas- 
CTBeeBOMy cocToamio, mokct^ HaHecTU speji se tojłbo 
ce6t, HO H TpeTbuui. jiHiiaM^. Sanoeu, Huiiomie bi bb 
Xy npeAynpeacABHie no;(o6Haro spe^a, kritł asjasHue 
BI flBTepeccaxi. SaaroycTpoflCTBa n OsaTomama, oCssa- 
Tea&Hu jjiu Bctst jiHqi> npe6uBaioii(HX'Ł Bi Kpafe (n. I 

CT. 3 rp. yj[. II. n.). 

OcHOBaBieu'B ;tiis orpasHieBia x^eenoco6aooTH npii- 
SHaercH: necoBepraeHHOJiiTie, pa-iCTpoflCTBO yMCTBeH- 
Husi cnoco6BOCTe& u pacro^HT&iŁHOCTb; orpaBo^eme 
9T0 BupaxaeTOH cł yoTaHOsjieHiB onemi. 

nopH^tuTB ycTaHOBJteniH oneicn no npH^HHt eyiia- 
mecTBia HaA'B JiHi^aMH, BJia^^ioiitHUH Beffiusweuun tocb- 
HiflUH B-h nunepiH BJra bi. ĘapCTBii, ysasaHi. bi. Bueoq, 
yTBep. Mh. Tog. Cob. 28 iiapTa 1868 r. (M- 3aB. Xyil. 
CTp. 74), BomeAineiTL b^ ct. 379 Cb. 3aK. t. X q. I, Stoti 
saKOBił ycTaBOB^Hen nopHAOE'b oCBBAiraaBCTBOBaiÓH 
H y^pesjenia oneKH no aaKOoaui. A'&BoTBHTejbBaro mA- 
CTODpeCuBaniH. Cy^eOnaa iipaETHEa Cesenopso pacmH- 
pHjra 910 npaBBio Ba aeb OJiy^aH, HeaaBacBHO oti Toro, 

BJiaA^eil-JH BeABHSBUOCTŁK) JIHBO, HaAl> KOTOpUlTŁ CJlfi' 

ĘjoTb y^pe^HTŁ oneiiy no npH^BBib yuonoHi^BiaTejiBCTBa. 
Bi CHjy DpHBnHna TeppuTopiajiŁHOCTH, EOroparo 
AfipKBTCH sanoBi 28 HapTa 1868 r., no j^fUŁ jiBiia, 
Baaj^KiBtaro HejBHSHHHuii HHynieoTBOMi. ksei bi Ou- 
nepin, ram. k bi UapCTBt, ycTpaHBaioTos OAHOBpeues- 
HO jB-b oneHB, KasAitH BO saKOsaui irbcra HasOB^esifl 
■eABHSHHOcrefi (Oflp. lip. CeHaia 7 Maa 1880 r, bi Go6] 
yaaK. lip. 1880 r. J& 69). Hone^eHie o aHHHOCTH oneKi 
euaro a sas^AUBaBie npHBa£iesaniHir& euy ĄBwamnjM 
BMyn(ecTBOVB MosoTb 6aTb, BOHe^BO, Bpe^ocTaBJieB 
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juiinh OĘuoik nsi bthk^ oueR^b, no MtcTy a:BT6Ju»CTBa 
oneRaeMaro (mobilia ossibus inhaerent). BoamiKaiaiipfl 
HS^b TaKoro nopH;i;Ka xo3flScTBeHHŁifl Hey;i;o6cTBa u ctoju- 
RHOBeHifl o?eBH;iHU. OneKa, no cjiOBani noOtąoHOci^eBa 
(Kypcb Tp. lip. 1871. II cTp. 174), ho^oCho BCflHoiiy 
yupasjieniio, Tpe6yeT'b eduucmea; Heo6xo;i;nico, ^toOu 
ąoHTpaJTBHoe 3aB'b;(i>iBaHie oneRoft cocpe;ii^OToqeHO (Sujio 
BTb o;^HOM% MhCTt (cp. CT. 285 T. X ?. I Cb. 3aR.). 3a 
HeHM'i^BieM'B b'b 3aR0H:l& npflMHX'b yRasaHijtt, npHBeAenHoe 
3aTpy;i;HeHie MoaceTi* 6uTi>, no Moeny MH:bHiH), npaRTn- 
^ecRU ycTpaaeHO nocpe;i;cTBOM'b HasHa^enifl oneRyna 
Ha;^^ Jin^inocTBH) oneRaeMaro n ero ;i;bh2rhmoctbio oneRy- 
HOMB u Ha;(B npHna;l^e2Ran^[Ml» oneRaeMOMy ne^BasRE- 
MBUTb UMyncecTBOMB. Pa3yM:&eTCfl npn tomb, ^to no RaaR- 
;di;o& H3B aTHX'B oneRB npasa n oGasanHOCTH oneRyna 6y- 
;i;yT'B onpeA^oiflTBcn saRonaMH Toro Rpaa, no ROTopuMB 
yTipe2R;i;eHa oneRa. (Bi nayRt rocno^tCTByeTB B033p*- 
nie, ^TO oneRa ^tjOJiacsa Cbitb yqpea:;(ena no 3aR0HairB 
lij^CTa BO^^openifl oneRaeMaro h 6htb npH3naBaeMa bcio- 
;i;y,.RaRB no OTnomeniio rb jiniinocTn h ^BnauiMOMy HMy* 
n^ecTBy oneRaeMaro, TaRB n no oTBomenuo rb nMyn^e- 
CTBy ne^BnacHMOMy, nesaBHCHMO otb M:6cTa ero Haxos- 
;i;eHifl. Cm. JiHTTepaTypy no9TOMy Bonpocy y MapTenca 
II CTp. 308.— Bar. CTp. 367). 

IIo Bonpocy o6b yqpesAeniH oneRn na^B neeoBep- 
mennoJiJ^THHMn, BpeMenno npe6B[BaH>n^]iMn bb II,apcTB:6, 
a Bo;];BopeHnuMH bb HMnepin, h^tb npflMUXB yRasanift 
BB saROHt. HoBTOMy BOBHHRajio BB cy;i;e6Hoft npaRTHR']^ 
coMEJ^nie, ne AOJiSfiH-jni TaRifl jmi^a coctostb bb B:bAOM- 
CTBJ^ oneRyncRHXB ycTaHOBjieHi& HMnepin — ;^BopHHCRHXB 

OnORB H CHpOTORnXB Cy^OBB? 

no anajioriH saRona 28 Mapia 1868 r. n na ocno- 
Banin ct. 3 n 2 n. 11 ct. Tp. Yji. U,. II. oneRa n na^B 
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HecoBepmeHHOJiiI^THiiiiH ;i;ojisHa 6utł ycraHOBJieHa no 
MtcTHHirB 3aR0HaM%. B^b no^tTseps^eme aroro MHi^Hiff 
MoasHO cocjiaTLCfl eme h Ha 465 ct. Y^ip. Cy;i;. ycT., no 
KOTopoft ynosfHHaeMua bi> cy;i;e6HHX'B ycTaBaxi> y^peiR- 
;^eHifl, Heoyn^ecTByiomifl b-b ryCepnifflti sapm. OKpyra, 
3aHtHflH)TCH eooTBd^TCTByion^HMH B'b 9Tnx'b ry6epHiflxi> 
ycTaHOBJueniflMH. B^b dTOWb cmhcjol:^ BHCKasajincB Bapm. 
ORp. cy;i;'B H cy^eÓnas najiaTa no jtfiJŁj rjmseona c% nojiŁ- 
GRuwb 6aHK0H%; MHi^Hie dTO pa3A&Drnj['b n npan. cenaTt 
no rpaaM* Kace. ^en. b% pj^memn 1880 r. }& 117. ^o- 
nynĘenie npnHi^nna TeppETopiajisnocTn bi^ OTHomemii 
ycTanoBJieHifl onoRK no Heo6xoAnMocTH BJie^eirb sa co- 
6oft noA^nHenie Mi^cTHOMy saKOHO^^aTejiŁCTBy h ^ajiBHM- 
mBTb OTHcmeHiS onoKH k% HeeoBepmenHOJitTHeMy. TaR'b 
H. np, HecoBepnieHHOJi:&THifi, Bo;i;BopeHHN[fi[ bi HMnepin, 
ne MoseT'B nojiŁ30BaT6Cfl npaBOM^b n36paHifl none^HTOJui 
no CT. 219 Cb. 3aK. t. X q. I.; 3a T*Mib npasa ero no 
ynpaBJLeniio HMyn^ecTBOM^b onpejĘtjifliOTCs ne ct. 220 Cb. 
3aK. T. X. q. I., a ct. 467 n (mł^ę. Fp. Yoi. n,. II. t. e. 
ofiycjiOBJinBaioTCfl npH3HaHieM'b ero caifocTOflTejiŁHiiiMi. 

Ha ocHOBania H3JioseHHuxi> cooSpasenift n no ana- 
jiorin BK[nienpHBe;i;eHHUx'b 3aR0H0B'b pa3ptmaeTCfl, ^y- 
MacTCfl MHt, H BonpocB 06% orpaHHiieHin x^ecnoco6HOCTii 
pacTó^HTejiefi. 

OcTaeTCfl en^e cnasaTŁ 06% ocofioirb Bu^fk orpann- 
^eniH ji(tecnoco6HOCTn, ycTanoBJieHHOMi* MibcTHUM% 3aK0- 
HO^aTejiBCTBOBrb (ct. 182 h ga^ę. Fp. Yjl. 11,. II.) ;i;jifl 3a- 
MysHnxi> sennpiH-Ł. IIo^^^nHfleTCfl-JiH BTHirb saRonaifB 
senn^nna, Bo;i,BopeHHafl B'b UMucpin, no BHnie;i;niaH sa- 
My2Ri» 3a .iHi^o, Bo;i;BopeHHoe b^ Il,apcTB^? noA^nnaioTCH- 
;iiii. dTHMib 3aR0Hairb senu jiHi];'b^ Bo;i;BopeHHHX'B b^b Hm- 
nepin? . IIo o6n^eMy npaBHJiy (ct. 102 Cb. 3aR. t. X. 

^. I H CT. 32 Fp. yjl. D;. n.) ICtCTO SHTCJIBCTBa SKCHU 
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oiipex'i^j[fleTCfl m^^ctom^b sHTOjiBCTBa nysa; paBHUM'^ 
o6pa80M'b H MibcTO Bo;i;BopeHifl sneau. oiipe;i;tJifleTCfl lit- 
CTOWb BO^^Bopenifl siyna. Bi> BH^^y Toro, qTo BOiipo<yb 
o ^'^ecnocoÓHOCTii 3aMy;KHeft srchięiihu Henocpe;i;cTBeHHO' 
CB)i3aH'b ci> BonpoeoHi) o6'b OTHOineHiflX'b cynpyroB'b no 
HMymiecTBy, KOTopufi paspj^maeTCH saKOHaiiH MtcTa boa- 
Bopenifl cynpyroB'b, o6ii][enpH3HaHo, qTO 3THMH-se 3aR0- 
HaiiH onpe^^tjifleTCfl h Atecnoco6HOCT& BanysEefi acoH- 
n^HHK (§ VII). 3aBJooqeHie 3to noATBeps^naeTca 3 n. 
3 CT. Tp. Yjl. U^. n., a rjiaBHHMi ofipasoMi ct. 3 BaKona 
5 iiojifl 1844 r., (ct. 1289 Cb. 3aK. t. X. q. I). Ha ocho- 
BaniH dToro BaKona JiRii;a, Bo;(BopeHHUfl wb Hiinepm 
H BpeMeHHo npeSuBaionufl b'b Il^apcTB:^ hjiu na ofiopoT^B 
oÓflBaHu, a GTajioóuTŁ h ms^toTb npaBo „bo Bctxi> pac- 

nopiDReHiflx% npH shshh o ;i;B]iacHHOM'B Hicyn^ecTBJ^ 

H RaiiHTaj[aXT»/' Haxo;!i;ani]ixcfl Kan^B b-b mj^ct^ hxi> bo;(bo* 
pemfl, TSiKb H npH hhsb, ,,pyKOBo;(CTBOBaTBCfl 3aK0HaMH, 
Toro Bpafl jum toM: ry6epHm, kl eohmb ohh no 3BaHiio 
H coGTOflniH) CBOCMy npHHa;(jn[esaT'b." 

TaKnM'b ofipasoMB OKaBUBacTCfl, ?to nocToannaa 
sKHTCJiLHHi^a EMnepin BCJitjiCTBie saMysecTBa &b smjfiwb^ 
BOABopeHHUMB Bi» I^apcTBt, no^^BopracTCB ycTaBOBJieH- 
HUicb M^CTHHim saEonaMH orpann^eHiflH^b ;i;tecnoco6HO- 
CTH 3aMysHHX'b seHn^nxi»; ^i^ecnocofiHOCTb-ace hoh^b 
josjjh^ BO^UBopennuKB bb Ejaiepm, ne CMOTpa na npeCn- 
Banie bi» I]|apcTB']&, onpe;(:&JifleTCfl HMnepcBHMn saRonaMH* 

Bi» BaEJdo^enie ccujiaiocB na cKasasHoe b^b § II no 
noBo;i,y nocTanoBJieHifl y^e;i;nTej[BHaro KoicHTCTa ot%> 
7 (19) ^CBpajia 1867 r. 
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V. 

o npaeaK-b BeiJ4Hbixi>. 

Bil o6jD[acTH Beii^HHX7» npaBii e^Ba-jna Moryiyb BCTp:fe- 
TRTBCfl cjiy^an npHMtHenifl uMnepcKHK^b saKOHOBi* Kh ne- 
^usKHHOMy HMyn^ecTBy, HaxoAflii^eMyefl wb upeĘkjiSLSfb 
D^apcTBa. B'B 9tomi» OTEomeHis aaROHOMTejiBCTBO npfl- 
MO yKasuBaeTii Ha 6e3ye;iiOBHyH) npnitfbflHMOCTJb saKO- 
HOB^b Mi^CTa nojiosenifl He;i;BHSHMOCTn — leges rei Bitae. 
IIpaBHJio BTO ycTanoBjieHO 2 n. 3 ct. Tp. yjioac. Il|. II, 
H noATBep3K)i,eHO ct. 9 Błico^; yTB. Mh. Toc, Cob. 5 iiojia 
1844 r. (ct. 1295 Cb. 3aK. t. X q. I). Jlni^a, BpeMCHHO 
npefiuBaioii^ifl wb IIjapcTB^, no^n^HHfliOTCH M:]^CTHijM'b sa- 
EOHaM'b no npio6pi^TeHiio, BJia^c^Hiio, nojEbSOBamio u pac- 
nopAseniio He;i;BHacuMOCTŁio, pacnojioaceHHOH) B'b Il^ap- 

CTB*. 

B'B OTHomeHm ^gsiuKHMaro HMyiĘecTsa, KaK'b yiRe 
6ujL0 saM^^eno Buine, 3aE0Hi> 5 msca. 1844 r. npe^ocTa- 

BJEflCTT* J[ni]^aH'B, BOABOpeHHKM'Ł Bl» EŁsOiepili H BpeMCEHO 
Iipe6uBaH)II^HMl» B!b n^apCTB^, pyROBO^CCTBOBaTBCH jBMnep- 

CREKH saRonaMH. 9to npaBHJio co6jiK);i;aeTCfl b'b otho- 
mcHiH ypoHeHi^eB'^ łbrnepin ;i;a:Ke Tor;^a, Kor;i;a hx'b m:]^- 

CTO BO;^BOpeHifl MOa^CTl* KaSaTBCa COMHHTeJIBHŁIM'B (CT. 8 

3aK. 5 iiojifl 1844 r., ct. 1294 Cb. 3aK., t. X. i. I.). 

BonpOCŁ o TOM^, CJI^AyCTTb HJEH ^aHEOC HMyilteCTBO 

c^HTaTŁ flfiumiimiwb hjeh He;iBH3RHMUMi> pasp^maeTCfl 
saKOHaMH Mi^CTa HasoH^CHifl HMyn^ecTBa. 

He KacaflCB b^b HacToan^ee Bpeim uhuki* cnocoCoBii 
nepeHecemn BeiąBB[X'B npaBi*, ocTanoBEMCH oinniB aa ^a" 
pemn. 

^apB HMl^eTOb cBOHMi> upe^piCTOMi 6e3Me3;i;Hoe ne- 
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peneceme Beiunaro npasa ^apnTeoieMi} na o^apeHHaro. 
Ho ASip'B He ^ya:;!i;'B h ;i;oroBopHaro xapaBTepa; ofitn^ame 
ji;apa n npnHHTie ero MoryT^b Głitb hcto^hhromi B3aHM- 
HŁiZTi o6fl3aTej[£>cTB'B ^apHTejra h o^apennaro. Epoict 
Toro aRTT) Aapefidfl jn^ojORewb BupasaTbca b'b u3B']^cTH0ft 
^^opMt. 

B-b OTBomemE 4>opMBi, bi» KOTopod ;i,ojoasHO Bupsi- 
3HTBCfi ;(apeHie, s. ccujraiocb na § II. Canoe npaBO pac- 
nopHasenifl bb bh^^ ^apa onpe;ii^'k]ifleTefl, na to^iihomi* 
ocHOBaHiu BHuie npHBe;i;eHHaro MnJ^Hiff Focy^. CoBi^Ta, 

OTHOCHTeJIbHO HeABHSRHlCarO HMyU^eCTBa — MtCTHUMH 3a- 

BOHaMu, OTHOCHTeJIbHO ABHacHMaro — saRonaMH HMiiepin. 

IIOdTOMy JEHOiO, BO^BOpeHHOe BI MMnepiH H BpeMOHHO 

jiHHib npe6biBaH)H^ee bi» II,apcTB'6, MOseTi» pacnopflssaTb- 

Cfl RanHTaJiaHH H BCHKOH) ABHSRHMOCTblO, HeSaBHCHMO OT^b 

Mi^CTa HTb HasoaK^eHifl, coBepmeHHO cbo6o;i;ho; oho ne 
cTifeOHfleTCH yKasaHHHMH BT> CT. 913 — 930, 1091 — 1100 
Ppaffi^i;. Koji. orpaHn^eHiflMH upana GBo6oAHaro ^napcTBOH- 
naro pacnopH^ema HicyniiecTBOMB (droit de róserre, qa- 
otitó diśpouibłe, droit de reduction, droit, de rapport); 
dTH orpaHH^eHifl RacaiOTCfl Jiamb pacnopHacenifl He^BHSH - 

MOGTbK). 

Ho ne no^qHHflHCb M']^CTHŁiM'b 3aR0HaM'B no pacno- 
pHasoHiR) ;i;BHasHMOCTbio jihi^o, so^tBopennoe bb HMnepiii, 

JIHHiaeTCfl BMtCT:^ GT> TtM'b H BHFO^I^, COHpfla^eHHblSB 

cb noA^HHenieMi) Mi^cTHUM'b 3aRoaaM'b. TaRi h. np. jih- 
1^0, BO^BopeHHoe Bi> MnnepiH, ne MOseT^b na ocHOBanis 
eT. 960 Fp. Ko;^. TpefioBaTb otm^hłi ;i;apa ;^BH2RHMaro 
HMymecTBa no cjiyqaio nocjit^iiOBaBuiaro poH^eniH 3aR0H- 
Hbixi> ;i;tTeft. Ha ochob. ct. 967 Cb. 3aR. t. X. ^. I j^ap-b 
coBepmaeTCfl oRon^aTejibHo; noBopoTB Afl'P& MoneTi* ao- 
<»i:&;(OBaTb jiuuib na ochob. ct. 974 h 977 Cb. 3aR. t. X 
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q. I, He;i;onycKaH)ii][iix'b TpeóoBama o noBopoTt no npa- 
Hjmt poat;^eHiff y ^apHTCJia ;i;tTet. 

Bume 6hjio ynoMHHyTO, ^to npnHHTie ;i;apa mo- 
aseTŁ CTaTB hcto^ihhkomi* oÓflsaTejiLCTBeHHHizii OTHome- 
Hift Mea:;i;y ^napHTeJieM-B h o;i,apeHHUMT>. Onpe;n;tj[aK)TCfl- 
jiH dTH OTHomeHifl ;i;jifl o^tapennaro saROHaMH UMnepiH 
HjiH MtcTHMMH saKOHaMH? Cjrfej^yeTi* noJnaraTb, ^to ofia- 
sasfioCTn o;i;apeHHaro onpe;i;'kiraH)Tca m^^ctebime sanoHa- 
MH, Ha CEOJDLLKo dTHMH saEOHaME HC B03JiaraK)Tca Ha npn^ 
HaBmaro ;i;api» ycjioeia 6oji']^e TasKia, ^^wh saKonaME 
MMnepiE. 

no3TOMy H. np. npEHaTie ;i;apa ne noBJieqeT'B o6a- 
saEHOCTE ;i;ocTaBJiaTb ;i;apBTejiK) cpe;i;cTBa co^cepacania no 
3 n. 955 CT. Fp. Ko^r;. 3aKJiH)q:eHie 9to a BHBoaty Hst 
Toro, ^iTO KaaK;i;oMy npaBy o;i;HOft CTOpoHH cooTB-fercTBy- 
eTt o6a3aHHOCTŁ ^ipyrofi CTopoHu; ecjin ^^apsTeJiB, 6y- 
;(yqE CBa3aH'b saRonaME MnEeplE, ho mo^cti* Tpe6oBaTB 
OTM^HŁi Mpa no 3 n. 955 ct. Fp. Koj;., to h npEsaBmid 
^apii ne neceTt ofiasanHOCTE, aa HeBcnojraeme KOTopoft 
STOTt 3aK0Hi> rpo3HTi» uoBopoTOM^b ^apa. 

E^Ba-JiE ctó^i.yeT^b oroBapEsaTB, 'ito ofimia npaBE- 
Jia o ;i;apeHiE ;i;BHa:BMaro HMymecTBa npBM-fenaiOTca 
E K-b KanETajiaMii, oCesne^enHHM-b EnoTCKOio. HnoTe^- 
HHft ycTaB-B onpe^iitJiaeTt jieeib oco6h0 nopa;i;oK'B o6e3- 
ne^enia ;i;ojiroBŁixi> TpcÓOBanifl; ct. 1514 Yct. Fpas^^. 
Cy,2;« ycTanoBjiaeTTb jebuib no;i;cy;i;HOCTB eckob-b no o6a- 
aaTejiBCTBaMii, oóesne^eHHŁiMi* nnoTe^HUMi nopa^nROMb; 

HE BB TOMl*, HE BI* ;iipyrOM'B CJiy?a'fe Be H3Mi^HHeTCa CBOfl- 

ctbo RaHETajia, KaR'B EMymecTBa ;i;BE^EMaro. 

Bx3aRj[iH)?eHie 3aM'fe'iy,^T0 ycTanoBjieHHoe ;i;jira j[ea'b, 

BO;i;BOpeHHŁIX'B BB IlMnepiE, ESBaTie ESB M'bCTHB[XB 3aR0- 

HOB'B no pacnopajKOHiK) ;(,be;kemoctbh), t^mb Óojl^g no;^- 
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TBep2c;i,aeT'B o6fl3aTejn>HocTŁ ^J^h hhk;^ saKOHOBii I|,ap- 
cTBa no OTHomemio ki* He^HBHSHMocTH, pacnojio^seEBOd 
B'L npeĘkJiSLXi» Il,apcTBa. 



YL 



06i> oÓMBjenhCTBa^h. 

npn o6cy;K;];eHm oTuomenij^, BOSHHKaioiii.nsii i/l3i> 

OÓflSaTeJIŁCTBI), MOaięTl^ BCTpl^TnTŁCfl K0jUIH3i» MesK^y 

cjij&;i;yH)iipaiQ m^^cthumh 3aE0HaMH: 1) saKonaMH utciTSi 
B03HMKH0BeHiH o6fl3aTej[JbCTBa (ex contractu, quasi ex 
contractu, ex delicto, ąuasi ex delicto); 2) 3aK0HaMH Mt- 
CTa scnojiHeHifl o6fl3aTejiBCTBa; 3) 3aK0HaME MtcTa 
npe^^flBJieHifl ncKa; 4) 3aK0HaMH Mi^CTa acHTejuBCTBa 
Epe;i;iiTopa n 5) saKOHanu M^CTa asHTejiŁCTBa ^ijOJiasHHRa. 
Hsjuomeme Teopig no aTony Bonpocy BŁixoAnTi» 
H3'b npe^:&JiOB'B HacToan^aro H3CJitxoBaHifl. HejiB3a ne 
corjiacHTŁCfl cb MHtoieMT> MapTOEca (II CTp. 328), ^to 
cjĘb HH B-B KaKOMB cjiy^a* He ;^0JIaKeH'B hcxo;i;htł hsł 
KaRofi-Jin6o npeAB3flToS Teopin njin anpiopHaro na^ajta: 

ero SSiĘSmB, BUflCHHTB ;i;MCTBHTeJIbHyH) BOJIH) CTOpOBnb. 

Ecjun Bt ^oroBopt yKa3aH0 onpe;i;'fejiHTejibHO, KaKHMB sa- 

EOHOMB OH*fe pyKOBO^CTBOBajmCB, TO 3TH SaROHH H ;i;OJI- 

SHH nojiyiHTB npHM-feneHie. B'b cjiyiat coMHtnia, cy;i.'B 

06fl3aHB Ha OCHOBaHm KOHRpeTHŁIX'B ^aKTOBB H oCCTOfl- 

TeJtBCTBB, cyiii;ecTBOBaBmHX'B npa 3aKJiH)?6Hm ;i;oroBopa, 
cocTaBHTB y6*ac;i;eHie o ^tficTBHTejiBHofi boji* CTopoHi. 
Pa3JiBqBi)ifl flte Teopin OTHOCHTejiBHo o^pe;^*JIeHifl cyn^e- 
CTBa o6fl3aTejiBCTBa MoryTB md^TB tojibko 3Ha?eHie no- 
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t)o6ifl Kb BHacHemH) coMHHTejiŁHon bojih (ct. 1539 Cb. 
3aK. T. X q. 1, CT. 1156 Tp. Kas. D,. II.). 

Onei^iajiBHO, no Bonpocy o CTOJiEHOBeHis saROHO^a- 
TeJiŁCTBa Hirnepm cł mj^cthumh aaRonaME D^apcTsa 
IIojiŁCRaro, MH MRjiOfljswb o^^HO, npHBe^eHHoe yse Btime, 
yRaaame: ;i;McTBETejiŁHOCTi» ^ojiroBaro oGasaTejiBCTBa, 
^(oroBopa, julbl HHoro aRTa, onpe;i;:]^fleTCfl na ocHOBaHm 
3aR0fi0Bii Toro Rpan, no ysaRonenifiMi* n ^opiian^ Roero 
aRTu 6uzn coBepmenH. (Buc. yTB. Mh. Toc. Cob. 12 
flHBapa 1838 r. ^h. 3aR. Ii;. II. XXI CTp. 372. Bhc. yTB. 
Mh. Toc. Cob. 11 irojifl 1852 r. ;i;h. 3aR. Ii;. H. XLyi, 
CTp. 1*76, cooTB^TCTBCEHOirb nsM^HOHin n. 5 npHjr. 
R^b CT. 2221 Gb. Brr. Fpais;!;. o cy^onp. no ;i;&[aM'b iceac- 
;i;y o6HBaTeJiflMii UMnepin h IIjapcTBa. Gm. npiui. r'b ct. 
202 Gb. 3aR. t. X ^i. 2 m^. 1857 r.). 

no Bonpocy o Rojonain Mcs^y saRonaMn MtcTa co- 
Bepnienifl h saRonaMn Mi^cTa ncnojmeniH 0<5fl3aTejiLCTB'B 
no floroBopaMT. GenaTi (Fp. Kac. ^en. 1890 }& 12) npn- 
^Hajib, qTO na ocHOBanin ct. 707 Yct. Fp. Gy;i;. ne tojib- 
RO o(3pfl;i;i» coBepmeHifl ;i;oroBopoBi> o6cysK;i;aeTCfl no aa- 
Rona^TL MJ^cTa HX'b coBepmeHifl, no ^to Ti^Mn-se saRona- 
MH onpe^cJ^jiHioTCfl, npn oTcyTCTBin Rone^rao ocoóaro co- 
rjQ[aineHifl,n BaaHMHUH oTnomenifl CTopoH7» n bq^ BUTeRa- 
H)n^ifl nait ^oroBopoBi* nocjii&;i;cTBifl utl Hapymenm, na 
CROJiBRO oHi^ ne npoTHBHU o6ii](ecTBeHHOMy nopfl^Ry, 
ycTaHOBi[eHHOMy b-l ^teT^ ncnojraenifl. *) To-a:e canoe 



*) Mea^y TŚMt BŁ pśnieniH 1884 r. JHol40 OeHaT'Ł 
ftepaajuca ;^py^a^o Hanajia. CenaT-L npHBHaat, hto ecjia ne 
nocjiijcoBajro Mew;^y cTopoHaMH corjianieHia o tom'B, no KaKHM^B 
saKOHaM^b cJctAyeTi o6cyacji;aTB iixrB BsaHMHŁifl CTHomeHis, to 
8TH OTHonieHifl onpeA'i^jiflK)Tefl saKOHaMH Md^cia HcnojiHeHiH. 
„Ojtt^łyeTi npeff oaaraTB, hto CTopoHM ho^hhhhjihcb jsfklkenmjo 
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fla^ajto cjit^yeTi, a nojiaraio, npmitHflTb ki oóflsaTeaiił- 
CTBaiTB H ne^noroBopHaro nponcxoa:;^eHifl; no TaRHHi o6h- 
3aTejiBCTBaMX OTHomeaifl CTopoHi) onpe;iiJ[flH)TCfl 3aR0- 
HaHH M'fecTa coBepmeHifl tofo ;i,t&CTBiH, KOTopoe cjiy- 
ssLTTi upwnuiok o6fl3aTeji&CTBa. Bi* dTOMi* ciicucji:6 bh- 
CKa3ajracB u Bap. Cy;i;. IlaJiaTa bt> p^memn 20 iiojia 
1889 r. (cm. KapnHHCKifi M 1275). 

SaKOHaMn MJ^cra iipe;i;'ŁflBJieHifl ncKa pa3p'bniaeTCH 
BonpocŁ o TOMB, nponcTeRaeTB-JiH ^annoe o6H3aTejibCTBO 
JiBiy ToproBux'i> HJiu oGn^erpaa^aHCKHK^ OTHomeHig; 3th- 
MH-sKe saKOHaMH onpe^^tjiaeTCfl h no;i;cy;iHOCTb, KaKi* npH- 
snaji-Ł Bap. OKp. Cy^ci* 16 SaBapn 1885 r. uo A*Jiy Py- 
GMfia e'Ł EjiHMKeBiiqeM'L. 

GKasaHHoe bi> § II o SHa^oHiu h o6meo6fl3aTejiŁHO- 

CTH M']^CTHBIX'B SaKOHOB^Ł O ^^OpAfi^ aKTOBB BOOfill^e, npUMi^- 
HHeTCH BCei^O H KI> ^OpMt AOr0B0p0B'B BI^ OGOÓCHEOCTB. 

TaM^b-ace h b-b § lY 6hjio noflCHeHo, ^to no oómeny npa- 
BHJiy, ;i;'feecnoco6HOCTB onpe;^'feJIfleTCj^ saKOsaMst MtcTa 
BO^Bopenifl. IIoaTOMy ocTaeTca jimuib CBasaTB, qTo Jini^a, 
Bo;i;BopeHHUfl: b^b UMnepiii, ho BpeMenno npeÓHBaiouUfl 
Bil H^apcTBt, BCTynafl b'b odasaTeJiBCTBa bt* npeA'k![ax'B 
Il^apcTBa, no;i;B:6;i;oMH bc^mb npaBHJiaMB M'6cTHaro saRO- 
Ho;i;aTej[BCTBa o ^opM:&, co^cepasanin n nocJi^;i;cTBiflX'B, bo3- 
HHRaion](nxi» hs^b ofiasaTeJiBCTBi), nesaBHenMO otb js,oto- 
Bopnaro hjih He;!i;oroBopHaro npoHCxojR^eHifl nocJi'fe;i;HBXi», 
CB T*MB jinniB, ^To caMoe npaBO BCTynaTB bb oÓassLTesh- 
CTBa AoroBopHHfl o6ycjioBJiuBaeTCfl nocTasoBJieHiflMH hm- 
nepcRiOL^B 3aR0H0BB o ;i;i^ecnoco6uocTH, a TaRase npaBn- 



SaKOHOBB TOrO Rpafl, BB ROTOpOMB HCTeKaK)III,ee H3B CA^JIRn 

oóaaaTejiBCTBO aojikho óhtb npEHe^eflo bb ^i^CTBie". Cm. eiii,e 
pto. rp. K. Ę. }& 303 (1876 r.) h U4 (1880 r.). 



r 
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jiaMH oGi* orpaHH^eHid ^nJ^ecuocoOHocTH ypo»eHąeBi» Mm- 
nepiH, npe6u[BaH)i]:^HXT> bi* I]|apcTB'i^. 



O 6paKt. 

Bi) aaKOHOAaTejiBCTBJ^ ntTb oco6hx :> yKasanifi Ha 
TO, Q0 RaKHMi) saKOHaMt paaptniaioTCH ;;tjia o HexM- 

CTBHTejEbHOCTH ÓpaiCOBŁ H OpaSBOJUt jIHI^'b, BOJCBOpeHHUi-b 

B'b IlMnepiii, HO BpeMOHHO upe6uBB,¥)injsx% b^b Il^apcTB^. 
3to oOtacHHeTca tI^ki*, ^to bt. AtJiaxi> dTnxi> hm^iotł 
iipeo6jia;i;aioii^ee SHa^enie ne cB:]&TOKie saKOHu, a KanoHH- 
^ecKia npaBHjKa Kas^aro BJ^poHcnoB^l^^iiaHifl, toh;i;6Ctb6H* 
HMfl BO BctKi ^acTflz-B Tocy^^apcTBa. Cya^enie o Ętik- 

CTBHTeJIbHOCTH 6paK0BI> H O pa3Bo;^J^ 6paK0Bl> XpHCTiaHl», 

sa HCKjuo^emeM^b pacKOJifcHHKOB-b (ct. 1356 * Yct. Tp. Cy^), 
npnHa^jiesHTii ;];yxoBHOMy Ha^aji&cTBy Ka2K;i;aro B:]&poHO- 
noBt;i;aHifl; cy;i;y rpasK^tancKOMy no^ujieacaT^B joiEniB ji,'^Ą9i 
o rpaa(;i,aHCKHXi> jiiiqHUX'b h uo HMyu^ecTBy npaBax'b, 
conpH;ReHHux'Ł ct cyn^ecTsoBaHieMb 6paKa(cT. ISSBYct. 
rp. GjĘ.). 

B^b oTHomeHiH HexpHCTiafl'b saKOHo^aTejibCTBo Il^ap- 
CTBa UojibCRaro OTCTynHJio oti* Boaspi^nifl na CpaRb^KaE^b 
Ha ycTanoBjieHie HCKjuo^iHTejibBto pejtHriosHoe; paspibme- 

Hie BOnpOCOB'b o He^^MCTBHTeJtbHOCTH 6paR0Bb H o pasBo- 

xaxi» BOSJioaeHo na rpaa^naHCRie cy^H (ct. 1619 Yct. Tp, 
GjA' CT. 189 IIojios. o coH)34 fipa^HOMŁ 1836. ^h. 3aK. 
XVin CTp. 46). 

Mcffi^Ky Ttwh Bb MMnepiH Spa^Hua ;],tjia h HexpH- 
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CTianii BtA^fOTGii ux'b;i;yxoBHUM'bHa?aj[bCTBOM'Ł(cT.1086, 
1089 Cb. 3aK. t. XI q. I). 

TaRHMi o6pa30M'b, no BH;i;iiMOMy, bosmoo^ho no dTo- 
Ky npe^MCTy CTOJEKHOBenie Mes^ny o6n^HMH h MtcTHUMU 
3aKOHaMnKaKi»no Bonpocy o no^^cy^HocTH, TSiKb n othoch- 
TOJiŁHO jm^naro cocTOsnifl cynpyroBib bo BpeMfl npoH3Bo;i;- 
CTBa 6paKopa3BOAHaro jsfiji^. 

n BI caM0Mi» ji!hjL% Bapm. OEp. Oy;!;!* onpe;i;I^Jie- 
nieifb 15 Hnsapn 1884 r., yTBepsc^eHHHMi* IlajiaToft 
14 Maa 1884 r., ocnoBHBaacb na ct. 467 yqp. Cy^. ycT., 
npii3Hajii> ce6t Heno;i;cy;i;HUMi> hck'b o pacTopsenin 6paRa, 
npe^iliflBJEeHHuS flxeT0H) r-6epnb kił My»y, BO^UBopen- 
HOMy BI) Hninepin. HcTni^a npocnjia paspJ^mHTB eił na 
ocHOB. CT. 219 ;i;McTByH)n^aro Bt D^apcTBt IIoJEOseHifl 
o coH)3* fipaiHOBTB 1836 r., emie ^o paacMOTptniH ^-fejia 
no cy^^eeTBy, ocTaBHTt ęowb Acysa. Pa3yM*eTCH, ^to 
3T0 Tpe6oBanie ne Morjso 6uTb y;i;oBJieTBopeHO CyjnOMt 
B'b BH;i;y ct. 467 yqp. Cy;i;. Yct., TaKi* KaKT> jamEUSL otho- 
menia; cynpyroB'b r-6epri> onpe;i;tJiflK)Tcn n ozpanaroTca 
3aK0HaMH IlMnepin, He;i;onycKaH>n];nMH TaKoro OTCTynjie- 
niff OTb npaBHJia o coBM-fecTHOM-L atHTCJibCTBt cynpyroBi. 
Ho H3'Ł 3Toro ne cjit^iiyeTi*, ^itoÓh canoe TpeóoBanie 
o pacTopacenin 6paKa ne no;i;jie2Kajio Bt;a;oMCTBy Cy;iia 
BTb ^opfl;^K:fe CT. 1619 Yct. Fp. Cy;ii. h ct. 189 IIojiok. 
1836 r. Ha ocHOBanin 3Tnz% 3aR0H0Bi» 6paRopa3Bo;i;HUfl 
^(jia nexpHCTian'b no;i;j[ieaEaTi> pa3CM0TptniK> rpaac;i;an- 
CKHX'B cy^coB^b; no3TOMy co CTopoHH ^yxoBnBix'b iLSLui, ne- 
xpHCTiaHCKHX'b HcnoBt^anifi ÓbiJio-fiu naRaseyMŁiMi* npe- 
BHni6nieMT> BJiacTn^ npnnaTie ki> CBoeny pascMOTpi^EdH) 
6paRopa3Bo;i;Haro ^li^Jia ifX'L e;(E[noB']&pi];eBb. TaBSM^b o6pa- 
30M'b, 3a nenM^nicM^ B'b II^apcTB:^ ROMneTcnTnoń ,9;yxoB- 
Hoft BjiacTH, no Heo6xo;i;HMOCTH n na ochob. ct. 466 Y^ip. 
Cy^. YcT. cjit^iiyeT-b npnsnaTb, ^to 6paKopa3Bo;i;HŁi)i ę^jlsl 
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Bo;i;BopeHH£jx'B Bil UwiGpm JiHi^ HexpiicTiaHCRHX'B Hcno- 
v!bĘS,mt uo^^Jie^saTi* b'l Il^apcTBt pascMOTpi^HiH) T'&x'b 

yCTaHOBJieHifi, KOTOpHfl COOTBiTCTByiOTl, no B*^OMCTBy 

CBoeMy, cyii](ecTBy]Diii;HM'B b-l HMnepiH ;i;yxoBHŁiM'Ł BJia- 
CTflMi. dTUMii ycTaHOBJieHiflMU flBJiflH>TCH ORpysHue cy- 
Ębtj KOTopHe npH pas^op^ no;i;o6HHX'b ;s!hm> pyKOBo^- 
CTByioTCH pejiHrio3HHME[ saROHaMH no;i;jiea:aii](aro Hcno- 
B:]&;(aHm. *). 

Ho Bonpocb o M^CT* BO^Bopenifl HM']^eT'B ocoCen- 



*) B^ nepBOMT) H3ji;aHiH npoBe^eHt ;^py^ofi B3^JIa;^Ł, 
corjiacHHń CL ynoMaHyTHMH btł TeKCT* onpejtŚjreHiaMH Cy;^a 
H IlajiaTU. B^B HacTOfliąee Bpena sl BnosM'^ npECoe^nHAiocŁ k% 
HH^Hiio EsiopaHCKaro, BHpaaseHHoyy hmi* bti >Is 30 h 31 (1884 
ro^lia.) Bapin. Cjjs,. TaseTH. 

BonpocB o npHMineHiH kł ópaKaMt npaBHJia „locus re- 
git actum** ne HM-feeT-Ł cym,eeTBeHHaro SHanenia b'ł t^chłiz^b 
paMKax'B BacToani,aro H3CJit;i;oBaHifl, TaK% KaK'b ópaKrb cosep- 
maeTCH bo Botx'L HacTsx'B rooyA^pcTBa na ocHOBaniH oęrutl 
H T^X'Ł-sce peJoirio3HHXx npaBHj['B Basc^^ro ncnoBt^^ania. 
T-feMt He Menśe Hejitsa ne oópaTHTB BEHMania na to, hto no 
CTOJiB BaacHOMy Bonpooy ne BHpaóoTajiocL eme y Hact, na- 
<jKOjrBKo MHi HSB-fecTHO, e^ijHHCTBa B3rafl;oB'B Bt Cy;i;e6HoS npaK- 
THK*. yrojioBHHH Kac.Jl,en. no jętay ZMijiBHHKa As 2 (1889 r.) 
BHOKasaJE^B (npaBAa, hh^^m^ ne MOTHBHpoBaHHoe) nanajDEo, hto 
jt,ssL pyccKaro noAffannaro coBepineHHHH sa rpEnąon, no mś- 
CTHUM-B saKonaM^, rpaaj^aHCKiH ópaK-B ne npe;i;cTaBJiHeTTŁ sa- 
ROHBaro ópa^Haro coH)3a h ne coe^EBeHi ajih nero gj* RaKHMn 
jih6o noeji'6ACTBiflMn, BBiTeBaK)ni,HMH hs^b ópannaro coK)3a. 
MeacAy T'hM'B Bapm. Oyff. IlajiaTa 17 anpijia 1889 r. no ;^•fe- 
jiy o pacTopHcenin 6paRa cynpyroBi» leBOBBiTaMi npnsHajia^ 
HTo B'B BHfl;y CT. 707 Jan. Tp. Cy;^. cJii^yeTŁ CHHTaTB saKOH- 
HHM^B 6paK'B, coBepmeHHUH pyccKHM'B noAAaHHHM^B sa rpaHH- 
i^OH rpaacA^HCRHM-B nopa;(ROM'B, no m^ctehm^ saROsaM^B. Bo3- 
3p'feHie najiaTHno;^TBepacA&eTCEMBtei6M'BMapTesca(oTp. 295), 
Bar (§ 91), Feołix (II cTp, 363). 

3 
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Hoe 3HaqeHie npH o6cyaK;i;eHiH oTHomemt cynpyroBi* no^ 
BMyn^ecTBy. CjLtjijeTii hm^tł bi BH^y cjit^^yion^ifl kom- 
ÓHEai^iH : a) kot^b. co^eTaBmiecfl 6paR0M'b h BO^^Bopeanue 
B^b MMnepiH BpeMCHEO npe6uBaH)T'b bt* II,apcTB^ ; 6) Kor- 
;^a jLuiJ^a, Bo;(BopeHHUfl bi» Mimopiii h BpenenHo npeóu- 
Baioiąifl B'b I^apcTB^ co^eTaiOTCfl 6paK0irb bi* npe;(^Jiax% 
U^apcTsa ; b) Kor;i;a Bo;i;BopeHHi)it bi* Hiuiepiu BCTynni^b 
BI* CpaRi ci> ^eanpiHod, Bo;^BopeHHO& bi> IlapcTBt ; r) 
Kor;(a Bo;i;BopeHHaa bi* Hnnepm BCTynETOb B'b 6paR'Ł c!b 

Myil^HHOił, BO^BOpeHHUMl BI* I]|apcTBt. 

Ho ycTaHOBHBmeMycfl bt> cy;i;e6H0ti npaKTHK* bo3-^ 
3ptaiK) M'6cT0 coBepmeHifl TanHCTBa 6paKa ne o6Hapy- 
iiKHBaeTt HHKaKoro BJiiflHifl ea OTEomeflifl cynpyroB'b na 
HMymecTBy ; HMymecTBeHHHfl OTHomeHifl cynpyroB-B onpe- 
ji^^ssoTca. HCRjiH)qnTejibHo» aaRonaMH h^otb, BOj^Bopema 
cynpyroBt, ROTopoe Bt cboio oiepe^ib onpe;i;tJifleTCfl m*- 
CTOM'L BOABopenifl Myxa (§ I). IIodTOMy GespasjiH^HO co- 
BepineH'b-jiłi aRTi» 6paR0C0?eTaHifi bi* Kiiiiepm wai bi> 
II,apcTB:l^; cynpyrn BO^BopeHHue b'ł HnnepiH, bo bch- 
ROM'L cjiy^ai^ u no BCflROMy HHyn^ecTBy, no;i;Bt;i;oMu hm- 
nepcREMi* saRonaMi) oS-b OTnomeHlfiK^b cynpyroBt no 
HMymecTBy (§ II). 

Ha 9T0HT> ocHOBanm BapmaBCRid ORp. cyAi> onpe^^* 
jieHiflMH 2 n 18 ort. 1879 r., yTBeps^iieHHUMH oco6um1) 
npncyTCTBieM-B Bapm. cy^i;. najiaTH 16 Man 1881, no js.t- 
Jiy <l»pnMHH;i;oBo£ c% ORpyar. HHTen;!;. ynpaBJi., npEsnaJii^^ 
^TO ycTanoBJieHHoe ct. 182 Fp. Yjh. U^. II. orpann^enie 
He isMbeTi, npHMtoeHifl kl OpH;(jrflH;i;oBofi, RaRi> senl^ 
jim^a, Bo;(BopeHHaro b-b Hnnepm (§ W). Ho TtMi-ae co- 
o6paaseHiflMi» 6. IX. ^en. CenaTa eni^e bb 1856. r. npn- 
BHajTb, TiTO CT. 192 Fp. Yji. II,. n. ne hm^cti* npnMtHenia 
R'b cynpyraicb, BO^^BopeHHŁUfb wb niinepin; ?to, cjrb;^o- 
BaTCJiŁHO, Mysik ne mu^eirh npaBa nojibSOBaHiH b'ł HMy- 
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ntecTBt seBH H ?To noTouj Kpe^iHTopu Mjsa hc mo- 
TjTb oOpamaTŁ B3ucKaHie Ha ;[oxoxi' cb sesłuiaro ae- 
XBBSBHaro imynieeTBa. (KanyoąHHCRifi. lOpHCupy^ea- 
iqa CeHara 1S69. CTp 436). 

PaB&uuB o<Spa30ui> a nepeufiea HtcTa acHTaibCTBa 
Be BsułHoen. OTBomeHifl cynpyroBi no iwymecTBy. 
^OHyn^eHie npoTHBonoioscHaro Ha<i&jia nOBeprjio 6u uuy- 
ntecTseHHUfl OTBOUieBia cynpyroB^B b'b HepaspdftnraHyio 
nyTaHHiiy h nooraBB^o 6u aauyHsioio afemiiHHy B'ł 69' 
aycjiOBByiD HuyniecTBeHByio saBBCHMOCTB OTh uyaia, TaRt 
Kaci sceHa bciday o6a3aHa cjiiAOBarB sa uyseui, on Hy-r 
xa xce saBHCHTi. usCpaBie u£cTOKHTe:ibCTBa; cji^AOBa- 
Teji^o OT'b npoHSBoia nysa sasHeflaó-Cu, si, HapymeHie 
CT. 109 a 110 Cb. 3aK. t. X ?. I, jmmHTb ntesy EHyn^e- 
CTBeHHofi BesaBHCHHOOTH DocpeACTBOMi nepe^oja he hch- 
TBJiŁCTBO B% IljapcTBO IIoabCKoe. 

Ha ocHOBamii TbTh-xe cooSpasesifi ocraerca 6e8i> 
B^sia sa OTHomoaia eynpyroB-b no HHymecTBy oepeMft- 
Ha ne TOJibBO ui^cTa KRTancTBa, no Jiaiie nepeiitHa ut- 
CTa BOABopenia. Ho STOMy Bap. Cyj. HaiaTa bł pfeme- 
ms 20 cenr. 1885 r. no A^Jiy BacAi^oEOBi loTOfiRH Vb 
KieBROBCKHin. npEsnajia, ^to nacitAOBanie eynpyroBi. 
oapejfizaeTca saBonawt Toro Kpaa, rsb cynpyrH c^ora- 
iHCb BOSBopennuHB BO BpoHa ooBepmenia CpaKa b ?to 
□oeii^AOBaBniee nocJiłt GpaKa nepece^ieHie na&iiAo jaTau, 
lorefiKH, H3% Hunepin bi llapoTBO ci> oaboS CTopoBU ae 
orpaH]iqHJio ^as-b ero seau corjiaoHO ct. 109 Cb. 3aK. 
T. X ?. 1, a Cl ;ipyrofi b ae paenrapBJio ape^ocraBiafi- 
uuzi er. 1148 Gb. 3aB. t. X ?. I opaB-b baobu na oc 
meeca uooai Hysa utyn^ecTBo (cu. KapnanoKifl JA \ 
To-ze Mninie supazeno Bap. Osp. CyxOH% no ; 
o Haar6AeTB'& uoeit CyuaKOBa 9 A^Bafipa 1888 r. 

Ha Ttiii-aie ocBOBaniasi. paspimaerea bou] 
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ofiii OTHOiueHiHi-b cyiipyroBŁ no HMymecTBy b-b Ttit cjiy- 
qaflX'B, Eor^a o^iihhi* iibt, o6pa?yiuQXca BO^uBopeni bt* Mic* 
nepia, a Apyrot b'ł IljapcTBi^. HMyn^ecTBeHHua OTHome- 
Hifl Bcer;i;a onpe^^d^aiOTCfl saKonaMH MtcTa BOABopema 
Mysa. no dTOMy BO;i;BopeHHafl bi ĘapCTB^, acTynaa bt* 
saMyiEecTBO cb jmąowb, ^HCJiaincKMCfl jismb BpoMenHEurb 
sKBTejneMi* II^apcTBa, ue no^cBepraeTCfl orpaHH^euiio Ęte^ 
caooo^HOCTH, My2R'b-;Ke ee npioCptTaeTi) HHKaKHZ^b npaBi* 
Ha HMyn^ecTBO seau. 

Hao6opoT'b : bi» ciuty sanyKecTBa c^ jiHi^oirb, bo* 
^fiBopoHEUMii B% II,apcTB:b, acenii^HHa, BOjĘBopeHHaa b^b 
OMnepiH, BCTynaoTi* bo Bct npaaa u ofiflsaHHocTU Kopen- 
BHX'h acHTejieft Il^apcTBa n T'hwb caiiuMi jiHmaeToa cBoeft 
HMyni^eoTBeHHod caMOCToaTejibHOCTB. 

HejiBSfl oGol^TH MOJi^afiieifŁ Bonpoca o Heo6xo;i;HMO'- 
CTH H o SHa^emu npe;i;6pai9aux'b ;(oroBopoBi>, coBopma- 
&MUxiy uLELOT^Si cynpyraMH, OTHOineHia KOTopux'b no mcy- 
ląecTBy onpe^ttJuuoTCfl HKnepcKHMrb aaKOHO^aTejubCTBOMi. 
Bi» dTOM^b oTHomeHiH BCTpj^qaeTea bi* opaKTHB^b crpan- 
Hoe CMtineHie Ha^ajKi odn^aro h Mil^cTHaro saKOHo^na- 
TOJOiCTKb. IlHor;i;a Opa^yn^ieca cocTaBjiflfl, no M^cTHum* 
saKonaM^, npe^Spa^nuft ;i;oroBop7», ne c^HTaiOTB aysniocb 
ynoKHHaTS o neicb bb aBT^ o SpaKoco^eTaniii corjiacHO 
CT. 208 Pp. Yji. Il^ap. IIojeb., TaR'b Kainb EMnepcRiiMn sa- 
Ronaiai, kotophmb no^Bt^OKH cynpyrn B'b CBonx'b jih- 
qHuxi> H no niiynj^ecTBy oTHonieHiex'b, TaKoro nopfl;i;sa ne 
ycTanoBJieHO. Bb ApyrHX'b ojiyqaflxi 6paqyn;iecfl cocTa- 
BJuiOTi npe;i;6paqHut ^coroBopi^, Tpeóya oticI^teh o co- 
CTaBJieHin ero bi> aKTt o 6paBOCoqeTaHiH, na tom^ł ocho** 
Bania, ^to nestcTa Bjia;i;:&eT'b ne^CBiUKHHOOTŁH) b'b npejątr 
jLSCsi> n^apcTBa. 

Ilepsoe He;i;opaayMtHie oOiiflCHaeTca cjit^yionoiMi: 
nopflAORi* Be^^enia aKTOBi rpas^^ancKaro cocToania, ycTa- 
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HOBJleHHulł iifl^CTHHMK saROHaMH, o6fl3aTejien'b fl,jLa bg^tb^ 
HesaBHCHMO OTHb BtpoHcnoBt;i;aHifl H M']&CTa Bo;i;BopeHifl ; 

SkKTU COCTOHHifl JOSĄTi XpHCTiaHOKnX'b JlLQllOB'hĘSkBiSL GOC- 
.ĘHHeHU Cb I^epKOBHIiIMlI HeTpHKaMH (CT. 71 Fp. Ysi. H. 

n.). Meat;i;y t^mł na ocHOBarnH § 9. h 19 Bhco^. yTBep. 
25 HHBapfl 1829 r. Ilojioa:. o ^'bjiaxi> rpeKO-poccificRoft 
lĘepKBH BŁ Il^apcTBt IIojibCKOM^b (^H. 3aK. Xy cTp. 359) 
HacTOflTCJiflM^b npaBOCjiaBHHXT> ii;epKBe& bm^cho b% o6fl- 
saHHOCTB co^epiKaTB, HCBaBncHMO OT^b aKTOBT> rpa2sji;aH- 
CKaro cocTOflHifl, no mj^cthhm^e 3aE0HaM'B, en^e iiepROBHHfl 
HeTpn^ecKifl KHnrH no 4^opMaMi>, ycTaHOBJEeHHHMi> bii 
HMnepiii. Ho 9 ,n. 120 ct. Tp. Yji, II^. II. Bt aKT* o 6pa- 
KoeoqeTaHia HenpenteHO AOJismo 6utb ynoMHHyTO o co- 
CTaBJieHin npe^^pa^Haro ;i;oroBopa; HecoOjHO^eme SToro 
npaBHjia BJie^eT^b 3a cofiofi SesycjiOBHo He^McTBHTCJib- 
HOCTB upe^fipa^Haro ;i;oroBopa. Mea:xy tj&mb b-b npnjio- 
acHHofi KB CT. 1562 q. I T. IX Cb. 3aK. 4k>Pm* MeTpn^e- 

CK06 KHHrn o fipaKOMB CO?eTaBUIHXCff H^TB COOTBi^TCTBCH- 

naro M:&CTa ęjlh. otm^tku o cocTaBJieHiH pa^cnoiii 3anncH, 
KOTopan BB noHHTiflXB He pt;i;K0 nyTacTca cb ^pe;^6pa- 
?HUMB ;^o^OBopoMB. TaKEMB o6pa30MB Ópa^yn^iecfl, co- 
CTaBHBB npe;i;6pa?Huft ^oroBopB, TpefiyiOTB cocTaBJieHin 
He aisma o ÓpaRoco^eTaHm, a MempuHeonaeo ceuÓJbmejih- 
emea o 6paRJ^, no <{>opMt ]iMnepcRuxB saRonoBB; pasy- 
M:&eTCH qTO bb MeTpa^ecKOMB CBnA'bTea[BCTB:]& ne MOserB 
6uTB ynoMflnyTO o npe;i;6paqH0MB ^oroBop^ ; lutsuRe 6pa- 
^ynpecH, TpeSyfl cocTaBJiemK tmma o ÓpaROcoiieTanm h 
snafl, ^TO no HMnepcRHMB saRonaMB bb MeTpn?ecRnxB 
CBnA^TeJiBCTBaxB ne ynoMHnaeTca o RaRHXB jihOo loiy- 
u^ecTBeHHuxB c;i;'6jERaxB, ne 3aflBJifli0TB o cocTaBJienHOMB 
mm npe;i;6paqH0MB ^oroBop-fe. 

Ho cjit;i;yeTB-jiH, Boo6^^e, dpaqyn^HMca, HMynie- 
CTBeHHUfl OTnomenifl rotophxb onpe;i;!feJiflK)TCfl lornep- 
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CRKMA saROHaMK, SRKJio^aTB npeA<}paqHŁie ;i;oroBopŁi? 
£;(Ba-jiH. nocpe;i;cTBOM'Ł 6paEa, KB,Kb yse fiujio nsjiose- 
HO Bume, Mysi> HHEaKHx% npaB7» na HMyn^ecTBO rneHu He 
npioÓptTaeTii ; ;i;a»ce ypoiseHKa U^apcTBa, scTynafl wb 
6paKi> CB jtHitoHi* Bo;i;BopeHHUM'b B^b HimepiH, ne no^nBep- 
raeTCfl TtiTB orpaniiiieHiflMT) bi* ynpaBJieHiH h noJibsoBa- 
HiH CBOHMi HMym,ecTBOM'b, KOTopiiiMT* OHa Ho^BeprjiaeB-fiu 
B'£» cjiy^iat 6paRa cb KopeHHHifB acHTejieM^b U^apcTBa; 

npH BTOMl 6e3pa3JI]ł^HO H TO 06CT0flTeJIBCTB0, ^TO HOB*- 

CTa BJia;i;j^eTi> He;(BH2KHM0CTBH) BTb npe^^axT» Il^apcTBa. 
OTHomeHiff cynpyroBi no eceMt/ ux5 uMymecmey onpe*- 
;^'klIflH)TCfl saKOHOMB MtcTa Boja;BopeHifl cynpyroBB t. e. 
Bi> AaHHuxi» cjiyqaflXB saRonaMH HMnepiH ; noBTOMy cy- 
npyrH, Bo;i;BopeHHHe b^b EMnepin h epeMenno npeSHBa- 
lon^e B^ I^apcTBt, ne HM*ion> Ha;];o6HOCTM saKJiio^aTB 
npeA6pa?HHX'B ^oroBopoBB. 

IIpHnoMHi[Mi» 3;i;'J^CB BCK0JIB3B O cyui;ecTBeHHOt pa3- 
HHi^j^ Meae^^y nameio pH^HOio saancBio h npe^iiGpa^HUicb 
;i;oroBopoMB. 

Pff;i;Hoio sanHCBH) nasuBaeTca aKTB ycTaHOBJEenia 
npu;i;aHaro t. e. Bu;^'l^jia ;i;oqepefi h po^CTBeHHHi^B no cjiy- 
qaK) HX'B daMyasecTBa (ct. 1001 Cb. 3aK. t. X ^. I). Ho 
MJ^TSOMy saM^bąaniH) r. ^o6i^;l;oHOC^eBa, TaKOig BUA^k^h 
ecTB npe^Bapenie nacjE^J^^cTBa. OToponaMn, yiacTByro- 
npiMH BB pa^cHOft sanncH, aejiaioTca cb o;(ho& CTopoHU 
po;!i;cTBeHHHRH, nocjii^ ROTopuxB HeBtcTa HMi&eTB npaBo 
saROHHaro Haoji:&^OBaHifl ; cb ^pjToft cTopoHH HBJifleTCff 
HCBtCTa, bb HeorpaHH^CHHyH) coóctbokhoctb ROTOpoft 
HOCTynacTB npH^aHoe; 6y;i;ymifl cynpyrB bb aRT:fe ne 
yiacTBycTB h HURaRHXB npaBB na sschhho opa^anoe ne 
npiofiptTacTB (ct. 110 Cb. 3aR. t. X. q. I). 

npe;!;6pa«iflHft ;i;oroBopB-xe HBJifleTCfl c^iJiROft mcik- 
^y 6y;i;yn^HMH cynpyraMu, Hi£tH)n];eH) cboch) 3a;^alIeI0 
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^i^ysHTB HJiH paemHpHTjb npaBa Hy^sa aa HMyu^ecTBo 
3ReHu, ^pHHa;l;JD[e»aI^ifl eny na o5n;eM'B ocHOBamn, B^b cjiy- 
^SLt He3aKJ[ioqeHifl cynpyraMH npe;(6pa«iHaro ^oroBOpa 
(CT. 191—206 rp. Ys. n. n.). 

RaBoe-Ae lopu^nu^ecKoe sfia^eflie npe;i,6paqHBix'Ł jno- 
roBopoBi^, coBepineHHHx^ cynpyraMH, BOABopeHHHiai b'b 
Hicnepin? Mnt RaseTcs, ?to no;i;o6HBie aKTu He mo- 
ryTi> UHi^TB 3Ha?eHifl npejififsmB.UTb AoroBopoBi» b% t6x- 
HiiqecKOMi> CMHCJit, no m:]^cthhm% saRonan^ ; Kaasjiuft cy- 
npyr-B miteTi* npaBO nesaBucHMC oti> ;i;pyroro pacnopa- 
smsiTh cBonMi> nMyn^ecTBOMi* KaEi ao, TaRi h nocji:!^ 6paRa; 
noaTOMy CAtj[Ra o6i» HMy^^ecTBt, coBepmeHnafl cynpy- 
raMH ;i;o 6paRa, HMJ^eTi» TO-;Ke 3Ha?enie, KaRi> h bchrIII 
;i;pyrot ;ii;oroBopii h noA^^nnacTCfl o6n];HMi> npaBH^iaM^ 
o ;i;oroBopax'b. TaRHMi* o6pa30Mi> Bnecenie b-b aRTi o 6pa- 
Roco^eraniH 3aflBJ[eHiH o cocTaBjieHiH cynpyraMW no;^o6- 
naro ^oroBopa o6b miyn^ecTB*, ne MoaceTB npH^aTB 3T0ft 
c^iitjiRt 3BaqeHis npe;i;6paqHaro ^oroBopa no OTHonieniH) 
Kh cynpyraMB, bo^^bopchhhmb bb ELMnepin. TaRaa c;];'I^JiRa 
Moa^CTB 6htb BH;i;oH3MtHeHa H yHH^TOHCHa no o6n;eMy 
corjuaciH) cynpyroB-b, ne CMOTpa na npasHJio o Henapymn- 
MOCTH npe;i;6paqHHX'B ^lioroBopoBB (ct. 207 h 209 Tp. 

yj. d;. n.). 



riiL 

o pOAMTeilbCKON B/iaCTM. 

^0 HS^ania EHco^AftuiE yTBepa. 12 MapTa 1891 r. 
Mh. Toc. Gob. HMuepcRoe 3aROHoxaTe^BCTBO ne npnsHa- 

SaJIO rOpuduHeCKOU CBBSH MeS^Cy H63aROHHOp02KXeHHŁIHH 
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Ch iix% po;iiiTejiflMu no ecTecTsy u cb po^iioMi) oTi^a ejih 
MaTepH ; ysasoHeme ;i;onycKajiocB jehuił bi> BUfl^t ?pe3Bu- 
qa&HoS MoHapme& nnjiocTn. Ho 3aE0Hy 12MapTa 1891 r. 
eoios^b po^HTejiea cb ;i;tTBMH, a CTajio-6uTb, h po;i;HTej£B- 
CKaa BjiacTŁ ycTaHaBJiHBaiOTca ho tojiłko poaKjsieHieMs 
B'b saKOHHOM^b 6paKi^, ho h nocpe;a,cTBOM'B ysaKOHems 
H youHOBJieHifl; npusHauie po;i;HTejiflMH CBonx'B BHt6pa?- 
HBizi* ^ijtTefi, ;i;onycKaeMoe saKOHaMH U^apcTsa (ct. 298 
Fp. KoĘ, I^. II.), uo npeaneMy ocTaeTca qyflt;yjM'B hm- 
nepcKOMy 8aKOHo;i;aTejiŁCTBy. 

GeMeficTBeHHHH npaBa onpeA'l^JiHioTCfl, no o6niieMy 
npasHJLy, saROHaMn MJ^CTa BO^UBoponia ; nodTOMy cbasb 
Mes^y po^HTejiflMH n ;ttTBMn xsliii>, Bo;];BopeHHiix'B bb 
IlMnepin, onpe;];']&JifleTCfl no npaBHJiaMi* iTMnepcRHX'b sa- 

BOHOBT*. 

06'b oGflsaTCJiBHOMi) ;i;j[a BOABopeHHHXB B'B nMnepin 
nopndnJb ychmoeJiemn mu ms!hsB. cjiy^aS oRasaTB npu 
o6cyffi;i;eHm npaBUJia locus regit actum (§. II.). Othogh- 
TejEBHO nopjidna ysanonemn cji*;i;yeTi» BaMi^THTB, ito 
BŁ CHJiy CT. 467 y^p. Cy;i;. Yct. ysaKonenie CBoni-B bhjŁ- 
6pa?HUx% ^j^Teft MoaseT'B 6utb coBepmeHo jiim;aMH, bo- 
^BopeHHHMn Bi> Hidcnepin, jmmB na oenoBamu ct. 1460^ 
u cjit;(. YcT. Tp. Cy;^. HoaTOMy <{>^kt'b BCTynaienia b-b sa- 
KOHHU& 6paKB, xoth-6bi npn ycjiOBiflX'B, yKa3aHHHX'B b-b 
BŁ CT. 291 Tp. yjT. U,, n., caMi* no ce6*fe ne BJie^eTi* ysa- 
Konenifi BHt6paqHuxB ;i;tTe& jihi]|[i>, BO^BopeHHB[XT> b^b 
Hirnepin. ysaRonenie coBepraaeTca ne bb momcht^b co- 
Bepniemfl 6paKa, a ^conycRacTCH nojiJiesan^iaM^B cy;(OMi» 
jinniB Bnocjit^^CTBin, no oco6oMy xo;iiaTafiCTBy po^HTCJiefi; 
T^Ki He MCHJ^e ysaKOHenie c^nTacTCfl HacTynnBmnM'B co 
;i;Hfl BCTynjtenia poAHTejieS b^b GpaK-B. PaBHUM'B o6pa30Ms 
£!> Bo;i[BopeHHi)iirB BB IlMncpin He HMJ^eT^ npHM^HeHia 
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H CT. 293 rpaat. yjioac. 11,. II., ^nonycKaiomafl ysaKOHeme 
;(ase yMepinHX'b jsfiTeik, 

Bi> o6iąHXT» qepTax'b po;i;HTejiBGKafl BJtacTŁ T03K;i;e- 
CTBeHHa no o6n^eMy u no M']^eTHOMy 3aKOHo;^aTeji[ŁCTBaM7*. 
BajKHUfl coMHi^Hifl Bi> npiiHiJ^Hein Thxi> aaóo ApyrHX'b sa- 

BOHOBl MOTJTh BOSHUBHyTl* e^Ba-JlIl HC e^HHCTBeHHO OpH 

o6cyas;i;6Hin OTHomeHifl po^HTejiet k% OTA']^jQ[BHOMy HMy- 
meoTBy ;i;tTeft. Ha ocHOBamn ct. 341 h 430 Fp. Yjr. I^. II. 
poxHTejiflM'b no 3aK0Hy npnna^iiJiesRnTi) nojiBSOBame uMy- 
n^ecTBOMi HecoBepmeHHOJ['I^THnxi» ^'^Tefi; npn tomb, naK^b 
roBopHTB BojiOBOKit (KypcB rpa»;i;aBORaro Ko^eKea I. 
224), BO BpeMs 6paKa po^^BTOJied ne ;i;onycKaeTCH oneKU 
Ha;!^7> ^'i^TbMH; ne mojrot^ł Cłitb codpani ceMefinuft co- 
BtiYb, TaBB EaRB BT> iiHTepecax'b pe6eHKa ^^ocTaToąno co- 
Btn^aHifl ero po;i;HTejiefi. Meac^y t^mb ct. 180 Cb. 3aK. 
T. X ^. I ycTSHOBJieHa bb coios:)^ po^HTCJieft ct ^*tbmh 
TaKaH-ffie nojinaa pas^^juBnocTB niiyn^ecTBa, KaRB bb co- 
i03:]& Ópa^HOMB; nodTony, ecjiH npn s^ushe po^^HTCJieft ji;o- 
CTaneTca ;i;'feTflMB RaRoe Jni6o nnymecTBO, po;^HTeJIH, CTa- 
HOBflCB oneRynaMH a^tc^, o6H3aHU pasHoio cb nocTopon- 
HHMH sLWjjaiMa oT^eTHocTBK) nepe^ii oneRyncRHMH y^peas- 
AeniflMn no ynpaBJieniK) ;(']^TCRnM'B HMyni^ecTBOMB. TaRHicB 
o6pa30MB no oTnomemio kl jini^aMB, Bo;i;BopeHHUMT» bb 
UMnepin, ho BpeMenno upe^HBaionpLMB b7» H^apcTBi^, bo- 
SHHRaeTii BOupocB o6b ycTanoBJieHiii ceMe^naro coB:&Ta, 
RaRB oncRyncRaro y?peac;i;eHiH, oOssannaro Ha6jiH);iaTB sa 
;2(McTBiflMH onoRynoBi. 9 nojiaraio, ^ito bb no;i;o6HOMB 
cjiynat nensfitiRHo cosBanie ceMeftaaro coBtoa, xoTfl Óu 
OHO H ne TpefioBajiocB no oTnonieniH) rb RopenHUM'B msL- 
TCJiflMi^ II,apcTBa. S^tcb MoryTB hm^tb npHM']^HeHie Ti^-se 
coo6pa3R6Hifl, ROTopuH 6ujiii H3JiOHeHu Bume no Bonpocy 
06^ OTHomeHifliii cynpyroB^B no HMymecTBy b^b cji[yqa:l& 
nepeHtHH hmu ifl^CTa npeCłiBania. 3aROHo;i;aTejiB MoaseT^B 
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upH3HaTb nojiesHEiM^ ycTasoBJieHie pasjm^Husi* aaso- 
HOBi» ji^K pa3JiHiiHHx% EaTeropi& HacejiOHifl, CMOTpa no 
litcTy BOjiBopeHifl ero b'b rocy^apcTBJ^; Hejcb3fl o;i;Ha- 
KOSTB ^lonycTHTb B03M02SHOCTH, vro6u npaBo, oxpa- 
Hfleifoe B'Ł oękoPl ^acTH rocy^apcTsa, yTpa^HBajiocb jm- 
nouii BCJi[j^ja;cTBie BpeMenHaro ero upefiuBaHia b% ^py- 
ro6 ^acTH rocy;i;apoTBa. Biy HacT0fiii^eMi> cjiy^aj^ 9to 
T^neb iceflte bosmosho, ?to HsSpame MtcTa npeÓUBaHifl 
saBncHTb OTb po;i;nTejiefi, Moryii^nx'b uKtTJb HHTepecb 
B'b us6^mBMm KOHTpojifl no ynpaBJiefiiio A^TCRHiii> Hicy- 
u^ecTBOifB. XoTfl Bi» OTHomemH nopa^Ra ycTaHOBaema 
oneRyHCEia^b BjacTed h npH3HaHi» npiiHi^iui^b TeppH- 

TOpiaJIbHOGTH (§ IV), HO dTUlWb He kCKJIiO«iaeTCH B03- 

MOSHOGTb o6pan^eHia kl noRpoBHTejiŁCTBy hx%, Kpo- 
ifb cjiy^aes^ yRasannuKi b% M'6cTHiJX'b 8aR0Haxi» eu^e h 
Tor^a, Ror^a upaBO, ospaHaeMoe HMnepcRHMH saROHaMu, 
Hyx;[aeTCfl Bb HX'b ooAMcTBift ct. 465 Y^p. Cy^. Yct. 



IX. 

O HaciitACTBt no saKOHy. 

Ho o6ni;eMy na^ajiy ĘtikcTBYJonmx'b Bt I^apcTB* 
nojibCROMb saROHOB^b (cT. 732 Fp. Ko?,,) npH onpe^tjieHiH 
nopa^iiRa nacjii^^coBaHifl ne npnHHMaeTca Bb coodpaseme 
CBońCTBO Hacj[t;(CTBeHHaro HMyu^ecTBa. ^jia jrH]^'b, bo- 
^łBopeHHUKii BI) MiinepiH, ycTanoBJieHO o^naRO usbHTie 
n3'b 3Toro upaBHJia. IIo ct. 1 Bbic. yTB.Me Foc. Gob. Siio- 
JLH 1844 r., cooTBtocTByiomet ct. 1287 Cb. 3aR. t. X h, 
1, npaaa h o6fi3aHHOCTH ho OTHomeHiio Rb HaGJi:&;(CTBy 
^CBHSEHMaro HMyu^ecTBa nocjoEt jihii;1) Bo;(BopeHHUxi> bi* 
HMnepiH, ho BpeMeuHo Hpe6uBaian](HXb bi* K.apcTB')^ 
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lIojiBCKOirb, onpe^c^^JifliOTCfl oCn^HMn 3aR0HaMii Hiinepm. 
A no CT. 9 Toro-xe saROHa (ct, 1295 Cb. Shk. t. X q. I) 
osHa^eHHoe npasHJio, pacnpocTpanflflCb jmmb na ^bhkii- 
ifoe HMyu^ecTBO, ocTaBmeeca nocjd^ jihi^, yMepmnx7> bi» 
h:&ct:]^ BpeMOEHaro iix'b npeSuBaHifl, hhcrojibro hc Kaca- 
eTca nocTaHOBJcenid, onpe^tJiaioii^Hs^b nopa^ORi Hacji*]^- 
;i;0BaHifl B^b HM^Hiax7> He^tjBHsnMHz-Ł. TaKnMi oGpasoMi) 
ofiHapyacHBaeTCff, qTO Hacj[t;i;cTBeHHoe HMymecTBO no- 
cjit JiHi^^b, BO^opeHHui^b Bi» UMncpin, ho BpeMOEHO npe- 
6hLBSLBnnix% bi> UjapcTBJ^, no pasjia^iio HMynj(ecTBa ;ibh- 
afHMaro n He;i;BHHHMaro, pocna^aeTcs na ^Bt Haojit;i;- 
CTBefiHBifl Maccu ; il3i> Hnx'& nepBas no^Bt^oMa saKonaMi) 
M*cTa Bo;i;BopeHifl HacJ^•fe;^io;^aTeJIH, ^łpyraa-ase no;i;qH[HeHa 
M^cTHHM* 8aK0HaMi» HO CT. 3 Fp. Yjioac. I],, n. Bcjit;!;- 
cTBie aToro KaKT» Kpyr:b Jini^ii, iipB3HBaeMux'b bi* Ka^e- 
CTBJ^ Hacjit;i;HHKOBi>, TaEi» H caMŁiS pa3M'&p'b BSLCis:hjSr 
CTBeHHUxi> ;i;ojreft iio OTHomeHiH) kb esl^^ouj BH^ny HMy- 
mecTBa onpe;i;tjiHeTCfl pasan^Ho. 

IIodTOMy H. np. npn Hacji^^^OBamn 3% 6orob£ix7» 
jEHHiflSi jmina a:eHCKaro nojia HCKJiio^aioTCH MyncRBHH 
Hacji']^;i;HHEaMH B'b oTBomemn ^BHKOMaro HMyiu^ecTBa 
(cT. 1135 Cb. 3aK. t. X q. I); B'b oTnomernH-aKe He;i;BH- 
acHMaro HMymecTBa, HaxoAHii^arocfl b^b npe;iitJiax'B I^ap- 
cTsa, nojiŁ He ĘSL^Th HHKaKiix'b apeHMymecTBTi b-b na- 
ojii^ĘOBaHiH ; fipaTba u cecTpw nacji^^yiOTi, Ha paBHHX'B 
0CH0BaHiflX'b. Ha ochob. ct, 1148 h 1153 Cb. 3aK. t. X ^. 
I, cynpyrH Hacji'fe;i;yH)T'b BsaHMHO bt> o;i;HOfi ^CTBepTOt 
^acTH ;^Błi:KiiHaro HMyn^ecTBa, cecTpH »e npa 6paTt no- 
jiyiaioTŁ hocjl:)^ powTCJieft BOCBMyio ^actB h3ł ^(BHaRifMa- 
ro ; B'B HCABnatH MOiTB ;i;*th, 6e3'B pasjiHiia nojia, nacji*- 
;tyiOT'B B^ paBHŁCcB qacTflX'B no ct. 745 Tp. Ko^., a npa- 
Ba ocTaBniarocfl b-b aKHBfcix'B cynpyra onpe;i;'fejrflH)TCff ct. 

532 H cji*^. Tp. yjiojK. u;. II. 
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1 

IIo CT. 756 Fp, KoA' 3a He3asoHHo-poflE;i;eHHHMH 
npusHaiOTCfl npasa Ha nMyn^ecTBO ynepniHSTi utl po;i;u- 
TCJiefi, He TOJiBKO BŁ cjiy^a* ysaKOHenifl, ho h Tor;i;a, Kor- 

fl,Si Ę^TJ/L 6UJIH JIHHIB HpHSHaHH pOAHTeJIflMH B% UOpfl;i;R:l^ 

CT. 298 M cji*;i;. Tp. yaro»» I],. II.; Mea:;i;y T:feMi» JIH^a, bo- 
;i;Bop6HHUH B-b MMnepiH, ne HMtiOTik npasa cosepmaTŁ 
aRTH npnsHaHlfl jsfiTelk^ poa:;ieHHUxi> bhj& ópana (§ II). 
IIoaTOMy HesaKOHHo-posMeHHHe MoryTi> nacjiJ^AOBaTb h 
b:ł He;i;BHaKHMOMi> HHyn^ecTB:]^ Jini^^b, Bo;(BopeHHHX'Ł b^ł 
EhcnepiH JinniŁ no;!;^ ycj[OBieMi> ysaKonema (§ YIII). 

Bł npaKTHKJfe, ocodeHHO b-b nepBHe ro^H no BBe;^e- 
hIh cy;];e6H0& pe^opMu, ne najio ooim^mik nopoaR^najEi) 
Bonpoci o nopH^ijK']^ y;i;ocTOB4peHia B.2i,(iJi'kĘ0jTBGEBUXT> 
npaBi) Ha nojiy^enie cyMMi> hjih nnoro ;i;BH2KHKaro na- 
cjiJ&;i;GTBeHHaro HMymecTBa, ocTaBmarocH nocji'6 Jims,!^^ 
Bo;i;BopeHHHXi> b-b UMuepia h HaxoAfln^arocfl bi» ;i;eno3H- 
Tt npaBUTejiBCTBeHHuz-B Kpe;i;HTHHx% y^peas^^emi^ A^P" 

CTBa HJIH-»e BT> pyKaX'B ?aCTHHXB JEHI^-B. 

Bi» npeatHHXŁ cy;i;e6HŁix'B MJ^CTax'B, chjioh) cy;i;e6Haro 
oCu^afl, ycTaHOBHJicfl ocofiuj^ nopa^oRii ;i;onpoca cbh;i;^- 
TCJieft, no o;i;HOCTopoHHeMy TpeÓOBaniio saiiHTepecoBaH- 
Haro JiHi^a, bb no;i;TBepa(;i;eHie Toro, ^ito npocHTeJiB ecTB 
6jEHa(aSmi& 3aR0HHHfi Hacj[:l&;i;HHB'B ynepmaro ^enónenTa. 
He cMOTpa na CTpeMJieHie 6. IX ^en. npaB. cenaTa (bb 
p:l&meHin 1842 r. no ;i;*Jiy npoKypaTopm cb IIoToi^RnMi&) 
H pas^BflCHeHie 6. npaBHT. kom. rocTm^in 19 (31) Mapia 
1847 r. }& dl 25 o6t> orpann^emn ;(onpoca CBH;ii;i^TeJiefi b-b 
;(0Ka3aTejiBCTB0 saKonnaro po^cTBa jinniB cjiy^aeMn n npn 
ycjioBiflX'B, yKa3aHHHXŁ bł ct. 280, 283 h 284 Tp. yjLosa. 
U,, n., TtM'B He MCHte STOTi oOH^aft npo;i;epxajicfl 
BHJiOTB ^0 BBe;i;eHiH cy^eOnofi pe^opMH. Xo;i;aTaflcTBO 
o npoH3Bo;i;eTB4 TaKoro ;i;onpoca cBH^*Tejieft MOTHBnpo- 
BajiocB oÓŁiRHOBenno OTRasoic^ G.IIoJiBCRaro EanRa b-b bh- 
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j[,sm.t Hacji^;i;cTBeHHaro miyn^ecTBa, Hazo;iHii^arocfl Ha 
xpaHeHin bł EaHR^, 3a OTcyTCTBieM-B cy^teOnaro yjio- 
CTOBtpeHifl Bt TOM-B, ^To JiHqo, TpcCyiomee BŁi;i;aqii HMy- 
mecTBa, mrheTh upeHMymecTBeanHoe nepe^i* ;i;pyrHMH, 
Moryn^HMH abutłch jiHĘaMH, upaso HacJi']^;i;oBaHifl. IIo- 
;i;o6hbih xo;^aTaftcTBa saflBJOEfljincB h no BBe;i.eHiH cy;i;ed- 
HO&pe^opMŁi; cy;i:H n uajiaTa OTRasHBajin o;i;HaKO HaTOM'B 
ocHOBamH, qTO TaRoS ;n;onpoc'B cBH;^tTe;Ieft ae ;i;onymeHi> 
HH ycTaBOMt rpas^ancRaro cy;i;oiipoH3Bo;i;cTBa, hh ycTa- 
BOKCb o6i ocoGuz^B npon3Bo;i;cTBaxi>, a noTOMy ne mo- 
aseTB 6uTŁ npe^piCTOMt canocToaTejiBHaro cy;i;e6Haro 
npoH3Bo;i;cTBa. KpoMl^ Toro, no ct. 724 Fp. Ko^i;., saKon- 
Hue Haej['6;];HHRH BCTynaH)TB, bb cnjiy canaro 3aR0Ha, b-b 
o6jia;i;aHie HacjiJ&;i;cTBeHHUM'B mcyu^ecTBOMB, ne HyiR;i;afleB 
Bi» RaROM'B SJ160 cy;i;e6H0MB npH3HaH]n njm yTBepac^ieHin 
HX7> Hacj[J^;a;cTBeuHHX'B npaB'B. IIojiBCRift 6aHR'B, y^OBJie- 
TBopflflCB TaRHBCB oTRasoM^B cy^a BTb npoHSBO^iiCTBt ;i;o- 
npoca CBHj^^Tejiefi, cani npHCTynaj[i» ri> nuBtpRife nacjit^- 
CTBeHHux'b npaB^B ; 9Ta noB'6pBa npon3Bo;9;njiacB na ocho- 
BamH BMOHceft aRTOB'B rpaas;i;aHCRaro cocTOAHia h y^o- 
CTOB^penifi irnoTe^uEiz^B OTX'I^JieHi& o nepeimeR* na npo- 
cuTejiefi npaBH coGcTBeHHOCTH Ha ocTaBniyiocH hogji:]^ 
BRJia^^Ra He^BHatHMOCTB HjiH oGesne^eHHBiSf HnoTOROń 
RanHTaji'B. 

Ho OfiH^afi, o ROTOpOM'B pt^B, HpHMd^HfiJICH M^ JJIO- 

CTOBtpenk Hacjri&^^CTBeHHHii npaBi raniB RopeHHBixi» 
asHTejieft UjapcTBa. 

no OTHomeHijEo rb ^BHssHMOMy HMyn^ecTBy, ocTa- 
BmeMycfl nocAJ^ jihi^t*, BO^BopeHHHX'B b'b Hiirnepm, npH- 
MtofljiHCB CT. 6 H 7 Bhc. yTB. Mh. Toc. Cob. 5 iiojiH 1844 
r. (cT. 1292 H 1293 Cb, 3aR. t. X n. I.). Bi CHjry STOro 
3aR0Ha Ha cy;i;e6HHX'B MtcTax'B II^apcTBa j[ea:aj[a jibiiib 

O($fl3aHH0CTB npHBeCTH B'B H3B'feCTH0GTB ocTaBmeecfl BMy- 
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o^ecTBO II npenpoBO^iHTB ero na pacnopAseme cy;i;a bi> 
Mirnepm no MtcTy Bo;i,BopeHia yiiepmaro. 3a t4mł y^o- 
CTOBJ^peHie Hacj[t;i;cTBeHHHxi> npaBi*, pa3;i;dy['& Hacjt:^^- 
CTBa H caopu Hacj[t;iH]iKOBT> uo^JotesajoEu pascMOTp j^mio 
cyj^oBi* np M*cTy Bo;i;BopeHifl HacJl'fe;lio;^aTeJIfl. 9tii npa- 
snjta 6ujiH BU3BaHŁi o6oco6jieHHOCTBK) cjĄeÓmhisrb Bt- 
;(0HCTB'& Miinepm n II^apcTBa. Gy^eGnaa pe^opsia nojio- 
sHjia npe^tjii* TaKOMy nopfl^Ky; 3aK0Hi> 5 iiojiA 1844 r., 
nacROJiŁRO 0Hi> RacaeTca no;i;cyAHOCT£[, OTMteeni* ct. 249 
IIojioiK. 19 ^eBpajia 1875 ro;^a o npHM, cy^. ycT. kl sapm. 
cy^. OKpyry, *) KaKi, HecorjiacHHa ci npcTanoBJieHiflMa 
cy;te6HHXTb ycTaBOBt 1864 ro;i;a, 9Toro B3rjiff;i;a TBepjno 
;(epaRflTCH cy^eoHaH upaKTHRa; OHiinoATBeps^iieHTł h npaB. 
cenaTOM-BBŁ p-femernH 1880 r. N. 117 (§ IV). 

TaRHMi* o6pa30Mi» no OTHomeHiio Kb HacjitAHHRaiBr& 
Jom;a, BO^BopeHHaro b'b UMnepin, ho ynepniaro bi». npe- 
A^Jiaxi» I]|apcTBa, pos^^aercH Bonpocb ; Heo6xoAaMO-j[H 
Ęsm TaRnxi» Hacji^A^nROBi* oco6oe cy;i;e6H06 npH3HaHie 
vxb HacjQi'&ACTBeHHi>ixi» npaB^b, RaRi o(5uRHOBeHHO Bo;i;uT- 
cfl B'b Mirnepm, HJiH^ace ohh MoryTi, na ocHOsaHm Mt- 
CTHHX'B BaROHOBi), Henocpe^cTBeHHo BCTynHTB BB ofijia- 
;i;aHie Hacji:]&ACTBOH'b, homemo cy^a ? 

IIpHHi^iinii Hesocpej^CTBOHEaro nepexo;^a Hacjrj^;^- 
cTBeHH»x'b npaB^b npnsHaeTca h UMnepcRHM-b 3aK0H0;];a- 
TejiBCTBOMTb BŁ CT. 1222 H 1254 Cb. 3aR. T. X ^. L Ho 
;^McTByIOI^HMB y nacb ii3;(peBJ[e y3aR0fleHiHMB, roBO- 
pHTB rocy^apcTBCEHufi GoBtoB BI* Buco^admo yTBcpjK- 
AeHHOMB MHtHiH 14 anptjifi 1866 r. o nopa^Kt cyjto- 
npo]i3Bo;(CTBa oxpaHBTej[ŁHaro, npaBO na oTRpuBuieeca 



') CT. 249 IIojEoac. ne Bonua b'ł HSA&Hie OyAe6HHX't 
ycTaBOBi 1883 r. 
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Bi> cHJiy eo6HTifl CMepTH h o6s3aTejibHaro yTsepKACHis 
cy^tOH-B B% npaBaz^b HacJut^^eTBa BamHMH saKonaME ae 
ycTaHOBJieHO. Baraa^Ł 9Tqti> neo^HOKpaTHO no^iTseps- 
;i,ajia n KaccaipoHnaa npaKTHRa (p^m. Fp. Kac. JQ(en. 
848 (1875 r.), 101 (1880 r.), 1 (1885 r.) h mh. ;i;p. TtMt 
He M6Hi&e 0T^t:ihJiu^ 3aKOHo;^aT6JiBHue aHTŁi H cy^eÓBaa 
npaKTHRa flfiiSRe Kacca^ioHHa^o cy;i;a ;i;onycTHJiH OTCTy- 
njieme oti* npHHOiHna saisine, — Henocpe^CTBenHaro ue- 
pexo;(a Hacji'fe;i;cTBeHHHXi» npaBi>. TaKŁ no ct. 67 Yct. 
Tocy^. EaHRa BOSBpaT^ BRJia^iiOBt npoH3Bo;i;HTCfl BTb hojib- 
3y saROHHHs^b HacjEJ&;^HHKOBi» BRjia;ii^HKa, no npe;i;cTaBj[e- 
nm aRTa o6i> yTsepac^^emn nx'b bi> npaBax'b nacJitACTBa; 
TO-aRe npaBBJio Bupaaseao b% ycTaBax'B MHonixT> ^acTHHs^b 
H o6n](e<)TBeHHHx% Rp6;(HTHHX'k ycTaHOBjtenift Hiinepin. 
IIpaBHjia o cy;i;e6H0Mi> npHSHamii Hacjii&;i;cTBeHHŁixT> 
npaBi> Bil nopa^Ri^ oxpaHnTejiBHOM'b msf^joTii wh sn^y 
ocfiofioaK^tenie ^lenosHTapieB^b ot^b Heo6xo3;HMOCTH bxo- 

^HTB Bl» CaM0CT0HT6J[BHyK> OI^tHKy J[0Ra3aTeJIBCTB'B Ha- 

cj[tACTB6HHBix'B npaBB jfHi^a, Tpe6yK>niaro BUfl^sma rnsj- 
nj^ecTBa. Ho BaK'B-6u to hh 6hjio, h uMnepcKie saRoniii ne 
ÓesycjiOBHO TpeCyioTB co6jiio;i;eHifl nopa^pta yTBepat^e- 
nia BB npaBax7> Hacjid^^CTBa. Bb dTOBTB GMtiGsfk Bbipane- 
HO BI. CT. 1408 YcT. Fp. Cy^.: flBHBmieca no BHSOBanB 
Hacji'6;i;HHKH ynepniaro, ecJiu ouu cnumaiomh neoóao^ 
duMbiMZ odpaTHTBca, ;i;jiH oupeA^enia npaBi> hx'b na 

HacjitACTBO, RB co^MctbIk) cy^a Upas^na, Knura 

IV ycTana rpa»;i;ancRaro cy^onpoH3Bo;(CTBa, bb ROTopod 
noift^n^ena ct. 1408-aa, ne nMteT'B npHHtneHifl b!b aap- 
maBOROM^ cy;i;e6H0Mi» ORpyr:]^ bb BH^y ^(McTBia orj^^hjih" 
Haro ycTaBa o6b oco6uxi» npon3Bo;i;cTBax'B ; t^m^b ne ne- 
Hte ey^ĘBi oCasanu y;i;oBj[eTBopflTB npocB^H nacjit;^!!- 
ROBI jimi,!^ BOj^opeHHBULB B^B HiinepiH, o6b yTBepjR^te- 
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Hia HKŁ BT» npasaii Hacji*;i;cTBa. Ho ct. 467 Y^p. Cy^. 
YcT. noemauosjiemji cydeó Hhix^ ffcmaeoen, KOTopBia ne 
npHMJ^HflioTCfl Brb sapmaBCROM-B cy^iieCHOM^Ł OEpyrt, BCJit a- 
CTBie A^CTBia B'b ohom7» .oco6ux'b 3aKOHonojio»eHiił, 
doJi'JłCHU óhimb coóJłTodasMhZ e^ monuocmu no omno- 
tueniio m npaeaMz, onpedibJiJWMhiMd u oxpaHJieMhiMz 
ÓTbUemejTOUitUMu ez npoHuxz Hacmnayb RMnepiu ysa- 
noHemRMU ; fiacjiit;i;cTBeHHUfi npaBa ea ;i;B]isHMoe HMy- 
mecTBO jiHU-b, Bo;nBopeHHHX'Ł wh HMnepiH, hmcheo onpe- 

Bunie Owjia npHBe^eHa ct. 67 Yct. Focy^. EaHKa 
(HojiLCKifi BaHKt npeo6pa30BaH'b b-b BapmaBCKyro Kohto- 
py TocYA' BaHKa iio saKony 5 iiona 1885 r.). E^i^Ba-JiH 
Heo6xo;i;HMO, bt, BH^y HBJioateHHHXT> cooÓpaaseHlft, bxo- 
;i;HT'b B-B paacMOTpi^Hie Bonpoca o TOMt, HM^eTi-JiH ot. 
67 npnid&H6Hie kb Hacjit^iiHiiRaM^ Bci^xT> BRJia;i;(inKOB.b 
Tocy;!;. BaHRa (ero KoHTopt h OT^-fejrenifi), HJiH-aKe Jinnib 
R'b Hacjr:&^HnRaM'b T^x'b BRjia^^HROB^b. KOTopue ^hcjihjihcb 
Bo;i;BopeHHBiMH B^B HMnepiH ? Hs-B Toro, ^TO no ct. 467 
Yip. Cyx. ycT. cTaTBff 1408 Yct. Tp. Cy;^, MOSRCTibjeufi^TB 
npnM-fenenie jmniB no OTnomeniH) r^b jinmaMi., nacjitA* 
CTBCEHUfl npaBa ROTopuxT> onpe;ii;:fejiflH)TCfl aaRonaMu Mm- 
nepiH, oiieBUAHO, ?to TpeÓoBUTB npe;i;cTaBJieHia aRTa o6'h 
yTBepffi^eHm b'b npaBax'B nacjit^^CTBa BanRB MOsseTi 
TpeÓoBaTB Jiufm ot'b nacji^^iiHnROBił BRjia;i;?HR0B%, roto- 
pue ^HCJiujiHCB Bo;i;BopeHHHnn wh HMnepiH. 

TaRHMB o6pa30Mi», na ocnoBanin Bcero BBimensjio- 
sennaro, cj^iHiyeT^B npHsnaTB, ^to ot-b ycMOTp^niH ca 
MnxT» Hacjti^^iiHnROBi jiHi^a, Bo;i;BopeHHaro wh HMnepiH, 
3aBHCHT%, c^HTaiDTŁ-jiH OHH Heo6xoxHMBiM'B ofipan^aTBCff 
B^B cyA'B ^JiH y;i;ocTOBtpeHia hxi» Hacji:I^ACTBeHHux'B npam. 
Bo BCffKOMTb cjiy^a*, no npHBmnny saisine, ^acTHHa jini^a, 
npasHTejiBCTBeHHBia Mizera, a TaRse BCHRia Rpe^HTHBifl 
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ycTaHOBJieHifl, na ckojebko noc^i^wi^ ne orpann^efiu bi^ 

9T0MT» OTHOmeHiH HK* yCTaBOM'b, MOryT'l> Cl nOJIHOK) 

;^jifl ce6a 6e3onacHOCTBio, ne pHCKyfl ynjiaTHTB BTopniHO, 
BH^asaTb nooji^^iiHHKaMi HMymecTBO, jiuhho y;i;ocTOB*- 
pHBniHCB B% HacJD['I^ACXBeBHU[xi» npaBazii jiHi^a, Tpe6yid- 
inaro Bu;(,aqii. 

BnpoqeM'b cjit^cyeT'^ oroBopHTb, wvo Bee, ORasaHHoe 
o6i> y;(OCTOB:bpeHiH HacjiitxcTBeHeHX'b npaBi, He HMteT'b 

npHHtoeHiff R'I» KGflfilllRlAUblWb HMyiUCCTBaiiB, mitJOmjlLWb 

yoTpooHHyio HnoTOKy^ h ki* opaBaniB h KanHTaaairB, o6e3- 
ne^ieHHUicB HnoTe?HUM'f> nopflAROMi>. 

IIpHHitHnB saisine, BupaiReHHuft b'b ct. 724 Fp. 
Ko^., AonycKaeTCfl jihoib no OTBOiueniiD kb HMymecTBy 
^BaaRHMOMy u ko bcabbicb npaBaM'B Heo6e3n6qeHHUM'f> 
HiioTe^HO. OTHOCRTejTBHo nepenHGHH npaBa co6cTBeHHo- 
CTH HjiH HHoro HpaBa ua u6;i,BiisuM0CTB, HirbR)n;yH> ycTpo- 
eHHyH) HnoTCKy, hjtu na KauHTajiH, ofieane^eHHBie HUOTe- 
"iHKiM-B nopH;(ROM'b, BC% Haoj[:l^;i;HiiBH) 6e8'B pa3JiHqifl icit- 
CTa Boi^Bopesia Hacjit^oAaTejiff, no^^HHHioTCfl ^^ficTBiio 
CT. 125 — 131 HnoTe^Haro YcTaBa. 9to cji*;i;yeTŁ, KaR-B 
HB-B CT. 3 Tp. yjioK. u,. II., CT. 9 saKOHa 5 iiojiH 1844 r., 
TaR^B H Hsi Toro, HTO BU IIojiio2R6Hie O DpHMtHeHiH cy;(6- 
ÓHHs^BycTaBOBB, HH YcTaBi* o6'b ooo6hxb npoH3Bo;i;cTBax'b, 

HU BB qeM'B He ROCHyJlHCB H EH BI ^CMB He H3MtaHJIH Cy- 

u^ecTBOBaBniaro AOTOJit nopfl;i;RayRptojD[eaiflHpaBB, o6eB- 
neqeHHBixB HHOTe^HBTMTy nopa^iiRoiifB (§ V). 



y 
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X. 



O AyxoBHi>ixi> 3aBtiMaHmxi>. 

o ^opict, wb ROTopyio cM-tĄjeTb o(5j[eBaTŁ pacno- 
pasenifl o6'b HHyI^eoTBj&, na cjiy?a£t cMepTH, 6ujło cna- 
saHO BI § II. OTHocHTesBHO cyii^6CTBa sastn^aTejEŁHUs^ 
pacnopfiaKemft, no pa3J[B[qiio iiMylĘecTBa ^^BHSHicaro h He- 
^HSHMaro, iswheTTj upuM^Heme CRaaaHHoe Bume no no- 
Bo;i;y ct. 3 Tp. Yjiok. n^. II. h 1, 3 h 9 ci?. Buco?. yTB. 
Mn. roc. CoB. 5 iiDM 1844 r. (ot. 1287, 1289 h 1295 Cb. 
3aR. T. X ^. I). IIo 3 CT. saKona 5 isojia 1844 r. jihi^o, 
Bo;[i;BopeHHoe bii nMnepin, no BpeMenHo npe^usaioniee b% 
n^apcTBt, „oCasano bo Bctei> pacnopflseHiflxi», KaR% npn 

SH8HH, TaK'b H Ha CJ[yqafi CMCpTH, o ABHSHMOlTb EHyn^c- 

cTBt H KauHTajiai^b,^ pyKOBo;i;cTBOBaTBCH aaROHaMH Hk- 
nepiH ; no CT. 9 Toro-xe saKona npaBHJio 8to ho EacacT- 
cfl HMyu^ecTBa HCj^BHiKiiMaro, pacnojioaKenHaro b^b npe^ąt* 
jLUxrb I],apcTBa. TaRiiMi o6pa30Mi> saBiJ^n^aTaiŁ ;^0JiaRCH% 
HHtob Bi> Bąicy, ?T0 npii nojinoft cboGo;!,^, npe;i;ocTaBJitf- 
CMoft CMy nMnepcBHMH saKonaMn, no pacnopasRemio Ka- 
nHTaJiaMH h bchrok) jf^HacHiiocTŁio, npaBa ero no pacno- 
pflSKeniH) H6ABHasHM0CTŁK>, pacnojioacennoH) b'b npeAtj[ax'b 
I],apcTBa, orpaan^eHu nocTanoBjnreHiflMH M^CTHUsi saRo- 
HOBi. He ;^onycRaH pasjinma Meas^y locyn^ecTBOM^b po^^o- 
BUHi* tf 6j[aronpio6p'lTeHHBiM%, MtcTHue saRonu t^wb ne 
MCHte cTpeMflTCfl Kb co^eTaniH) HHTepecoB^b po^a cb npa- 
BOM^b BOT^HHHHRa pacnopfl^^HTbCfl HMyn^ecTBOMb na cjiy- 
?afi CMopTE. Bi cH^y dToro aa^ajia, no ct. 913 n cje'^;^. 
Fp. Ko;^., saROHHHe Hacji^;i,HURH, bi* BH;i;y Kposnofi cbh3H, 
HicbioTi npaBo na HSBtcTnyH) qacTŁ miyn^ecTBa (rćserye), 
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ROTOpOft BOT^HHHHK^b HO UOTReTb UX1» JIHIOHTB HH nyTeiTb 

;^apa (§ Y), HH nocpe^CTBOMi sastiiJ^aHifl. 3a Ttirb sa- 

WhmiBLTb MOHHO, nOMHMO 3aK0HHŁIX'b HaCJI'6XHHK0B'B, JTHinB 

qacTB HMym^ecTBa, no^JiesaiiJ^yK) CBotio^HOMy pacnopaise- 
Hiio (qaotitó disponible). Pacnopasemfi ^apcTBeHEUB 
jeh6o 3aB:&ii^aTejiBHHfl, BUxoAfliĘiH h3% yRasaHHUSB b^b aa- 
KOHt npe;i;:bjioBi>, noflfiejRekTh c6aBRt h MoryTi noBJie^B 
^(asRe He^^McTBHTejiŁHOCTB oaHoro saBil^n^aHifl (ct. 920 n 
cjrliA* Tp. KoA.)(cM. p±m. Bap. ORp. C.fl Ilaji. 1885 r. no 
^itjiy 3B:]&peB0& cb JIoceBoA. EapnnHCRid 947). 

OcTaeTCfl en^e pasoHOTptoB BonpocB o ABRt r% 
yTBepaE^eHlio AyxoBHiixi» saBi^miaHift JumBfBO^BopeHHiiiKB 
BB Hiniepin, ho yMepmHXB bb D^apcTBi^. 

^0 BBe^enifl cy^efinoft pe^^opnu, no ct. 6 saROHa 
5 iioaifl 1844 r. (ot. 1292 Cb. 3aH. t. X. q. 1), MJ^OTnue 
cyAU HO Morjin bxo;^htb bb pa3CH0Tp'bHie Bonpoca o ^'bUL- 

CTBHTOJIBHOCTH ;Q;yXOBHUX'B 3aB:]^U:(aHifi JIHI^B, Bo;i3opeH- 

HUXB B'B Hirnepin; TaRia 3aB'6n(aHifl npenpoBO»j;aj[HOB 
BB cyA'B Toft ryCepHiH, bb ROTopoft śaBtni^aTejKB cqHTaji- 
CH Bo^^BopeHHBUTB. Co BBe^eHioMB cy^ne^HoM pe^opMH 
Bct npaBHJia o no^oy^ocTH, HSjroseHHUH bb npiiBe;i;eH- 
HOMB 3aR0H!b, a cji'b;i;oBaTejiBHO n ct. 6, noTepajin bch- 
Roe 3HaqeHie. Hunt ;(yxoBHUfl saB^J^u^aniH noA^esaTB 
npoAOTaBJiemH) ^Jia yTBep^KAenifl bb ORpy^nufi cy^i* no 
HibcTy fiaxo2MeHifl saB^u^ansaro HMymecTBa hjeh no n^- 
GJri^jlHeHy MJ^CTy asKTOJObCTBa (§ 1) 3aB'&niaT6Jifl na ochob. 
CT. 16 BpeM6HHux'B upaBHAi* O ;i;yxoBHuxB 3aBJ^n^aBiax'B 
5 anp*jD[fl 1869 r. (ct. 1060 Cb. 3aR. t. X. q. I. h3^. 1887 r. 
BsrjiaĘb 8T0T%, yoTaHOBHBmittcfl bb cy;i;e6Hoft u Racea- 
iiiioHHoft npaRTHRt (pini. Race. ^en. coh. 1880 r. N. 117), 
ooHOBaH^B na tomi*, ?to b'b npHMt^amH (no npo^. 1868 r.) 
Kb ct. 1292 Cb. 3aR. t. X q. I (h3^ 1857.),.cooTB4TOTBy- 
jom^dik CT. 6 3aR0Ha 5 iiOJia 1844 r., c^^tjiaHa ocujiRa bęl 



npaBHJia 5 anptJiH 1869 i.; TaKaa-aKo ccujiKa HMteTca s 
B^ upHMt^aHiii Vb CT. 1408 YcT. Fp. Cy^i;.; TaKHMt o6pa- 
3011%, Ha ocHOB. CT. 467 yqp. oy;n. ycT., npaBJuia 5 anpt- 
jiH 1869 r. HMtiOT^ nojTHoe npHiitaeHie no oTHomeHijo Kb 
npaBaMi, onpeji!hJiReMuwb h oxpaHaeMŁiirb HifnepcKHMH 
saKOHaMB. IIodTOMy wb HaoTOflu^ee Bpena yoTpaHeHO 
BCflKOe coKHtaie bi^ B03MoaRHOCTn npe;i;cTaBJieHia bi ut- 
CTHHftoKpyffiHHftcy;!;^ ;i;yxoBHaro saBtmaHia XJMyTBep»- 
j,ema ero kb HcnojineHiio no Kpa&nefi iitpt wb T'hx'b cjiy- 
qaHXT>, Kor^a npe;];if6T0Mii sastn^aTejiŁHaro paonopaace- 

HIS flBJlaeTCfl 0;!(H0 ^BHaRKMOe HJEH-aKe BM'1^CT1^ Cb TtMl> 

M He;i;BHSKHMoe HMyniecTBO. 

Heo6xo;i;HMO-JiH npe;i;oTaBJiflTB ^h yTBepK^enia k^ 
BcnojmeniH) saB^n^anie Jiiii];a, BO^uBopennaro wb Hnnepiu, 
B'b TOMi» cjiyqa'&, Kor;];a npe^MeTOMi 3aB']&n^aTe.n»Haro pa- 
cnopasemfi óy^erbJiuiUb He^BHSKHMoenMyu^ecTBO, pacno- 
jiojKonnoe b^b npeAtjiax'£> Il^apcTBa ? Gjii^;i;y6Ti> nojiaraTb, 
nTo TaKoe saB^J^n^anie ne TpeCyeTi yTBepaB;ii;eHia Kb ucnoji- 
Henito ; npasa sasin^aTejifl no pacnopaseniH) se^BBaKii- 

MOCTBK) H CaMUfl HaCJlt^^CTBOEHŁIfl UpaBa Jib dTOliy HMy- 

n^ecTBy onpeA'i^jrflK>TCH ne HMnepcRHMH, a Md^CTHUKfk aa^ 
MonaMM ; no9TOMy ct. 467 Y^p. CyA- Yct. ne mokot* 
nMl^TB npuMtaeHia (eii. KapnHHCRit 934). 

IIo^CJEesRaTB-jiu npe^cTaBJieHiK) ;i^jiifl yTBepaR^^ema k% 
HcnojieeBiK) jihui& Tama ;i;yxoBHUfl saB^mania, ROTopus 
cooTBi^TCTByiOTi yeTaHOBJieBHBiM'b HMnepcRHMH saKona- 
MH ^opMaM^ HOTapiajiBBfiTSLTi hjih ;i;oManiHHXi> 3aB']^n^a- 
nift, HjiH-^ee nopa^OKi 9totł npHMtoaeTCfl u Kb TaRHM^b 
xyxoBHUM'b saBtn^aHiflMi), soTopna nnoanu no o;(hoS 

nSli ^0pM'b, yCTaHOBJieHHHX'B MtCTHUMK SaROHaKil (§ II)? 

Gy;i;e6Hafl npaKTHRa npHseaeTi^, ?to o^jie^enie sa- 
Btn^anifl Bb ^opMy, ycTanoBjieHHyK) MtcTHunn saRonann, 
«e CiiyjKHT^, npenaTCTBioKi ;i;jiifi yTBepaR;i;6Hifl daBtn^ania 
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K% HcnojiHeuiio \ caiian hgoOko^hmoctl cofijno^eHin dToro 
nopfl^^Ra o6ycjiOBJiHBaeTCfl He 4>opMofi aaBi^ii^aHia, a cy- 
u^eoTBOMi) saBtn^aTejibHaro paciiopaaReHifl, onpe^^tJiRe- 
Maro H oxpaHaeHaro saRonaMH UMnepiH. IIodTOMy, 
HesasncHMO otii cooGpaaKemft, npEse^eHEKKi* no no- 
Bo;^y CT. 467 Yip. Cy;i;. Yct., mojkho, b-ł ^o;^TBep- 
s^enie SToro MH'I^Hifl, coojiaTŁCH eu^e na ot. 17 3a- 
KOHa 5 anp4jiH 1869 r. (ot. 1079 Cb. 3aK. t. X. n. 
I. H3;^. 1887 r.). Ho ct. 17 no^cjieaKaTb npe^CTaBjieHiH) ;^JIH . 
yTBepac^^eHifl Kt HonojEHemio sastiuaniH, ooBepmoHHua 
^ase sa* rpanHi^eio, no oópa^y Toft OTpanhi, T^t 3aB'6u^a- 
nie UHcano (ct. 1077 Cb. 3aK. t. X ^. I). Hbt. aToro oue- 
Bif;i;Ho cjit^yoTi, qTO oocTaajienie BaB^n^ania no ^opM* 
MtcTHMii BaKOHOBi. II^apcTBa HO ocBoCoa^caeT-B OT-B Heo6- 
KOAHMOCTH npocHTb oÓ^b yTBep»;i,eHiH 3aBi&n];aHia kt* 
HcnojineniH) na oSn^eMi* ocnoBaniH. 

BuBajiH cjiyqaH, Kor;i;a 3aB']^u];aHie, nncaHHoe bi» 4>op- 
M* codcTBOHHopyiHaro hjih Bt <(»opMi^ TafifHaro (ct. 969 
Tp. Ko;^.), npe;i;cTaBjiffjiocL TOTiacb nocjii^ CMopTH sast- 
u^aTCJifl, Bt nopfl^cRt CT. 1007 Fp. Ko;i;., npe^ct^^aTeJiio 
OKpyffiuaro cyxa M^ BCKpHTia norjiaiueHia (ct. 1742 Yct. 
Fp. Cy^;.): y6*;i;HBniHCb 3a t-Łmi*, ^to, no cymecTBy aast- 
u^aTCJiBHaro pacnopna^enifl, hcoÓkoahmo upnCtmyTi kl 
yTBepar;i;eHiH) saBi^^aniu r'b ncnojmeniio, nacjit^tHURH 
o6pau^ajiHei> b-b cy^i ot upoci>()o& o TOMt yase uo mctc- 
^lOfliH ycTaHOBJiennaro ct. 1063. Cb. 3aR. t. X. q. I ro- 
;(OBaro cpoRa. 

IIpaRTHRa ;i;onycRaJia yrBopsK^^enifl rb HcnojameHiio 

H BB TaRHX'B CJB[yiiaaX'b. GyAT> HCX0AHJI1> H3'b Toro Bossp*- 
Hifl, 1T0 rOJ!(OBOd CpORTj ;^JIH HBRH yCTaHOBJieH'b, Bt 'IH- 

cjit ;i:pyrHX'B ^opMajibaocTeft, ;i;jrfl y;i;ocTOB!]&peHifl no- 
;(jiiiHH0CTH saatiuanifl ; dTOd ufbJiii saRona snojint coot- 
BtocTBycTb npoTOROJi-b, cocTaBjfHOMHft no ot. 1007Fpaw;a;. 
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Ko4;. o sBRt H BCRpUTiu aaBtn^aHifl ceh no;i;po6HUM'[i onn- 
canieMi ero BH'6mBflro Bii;fli;a« 



§XL 

O AaBHOCTM. 

ToBopH O AaBHOCTu, cjiij^AyeTb pasjiH^aTB ;(aBHOOTi» 
BJia;ii;taifl oti> ;(aBH0CTB, norainaioiiteft Bcaide hcke o npa- 
B*]^ rpajK^iiaHCKOMii. 

^asHocTb sJia^teiK, KOTopyio bi* btomi cmhcji^ mo- 
asHO HasBaTB xaBHOCTBio npioCptoaTejtbHOK), oOpan^aeT-Ł, 
DpH Hajoi^HocTH ii3BtcTfiux'b ycjLOBiiI, 0aKmuHecKoe 
omnotaeme jrni^a ki Ben^H, e^ npaeo dToro Juii^a na 

IIo OTHomeHiiD ki> nedeuoicuMOMy HMyiąecTBy He- 

OOMfitHHÓ npHM^HaiOTCfl nOCTaHOBJieHifl JiamB MtCTHŁUCl 

3aK0H0B7» o AaBHOCTH (legcs rei sitae). 9to na^ajio o6me- 
DpHBHaHo; ecjin oho h jie BupaaceHo npaMo, to, Oesii eo- 
MHtHifl, nojtipaayMteaeTOfl bo BO^Tb saKOHonojioHeHiHzi*, 
onpeA'l^JiflK)ionx'Ł oTHomeHifl jiei^i*, ho BO^BopeHiiuKi Bi* 
I],apeTB:b, irŁHe;i;BB[SHMOMy unyn^eeTBy, paenojiOHeHHOMy 
wb aTOM-B Kpa* (cT. 3 Fp. Yj. 1^. II. Bhc. yTB. Mh. Foc. 
GoB. 5 iH)jifl 1844 r.). 

Cjit;i;yeTB o^^HaKO hm*tb bb BH^ty, ^to ycJiOBia o6- 
n^efi npaBoenoeo6HOOTH rb npio5p*TeHiH) HeABiiaiiHusB 
HHyiiąecTBTi onpeA*JUiK)Tefl saKOHaiiH M^OTa Bo;(Bope- 

HiH (§ ni). 

Bonpoci o MBHooTHoifB Bj^a^^Hui deuoteuMOcmhio 

(§ Y) HtOKOJIbRO OJIOSH^e, T*MB fiOJite, WTO BB TOlfB 

OT^onieeiH 3aK0HT» ae ;i;aeTB HHRai;HX'B yRasaHig, 
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OaKTH^ecKoe oTHomeme jiHpa bi> seiąn, ofipan^aio- 
u^eecfl BI* npaBo na aen^b, MOiaerL boshurhjtb b:b npe^^- 
jŁ9Xb HMnepiH h npo^ojcKaTŁCfl b^b II^apcTBt h Hao6o- 
poTi. Gjtt^^yeT^-JiH B'B 8THX'B cjiy^aa^ii ycTaHaBJHBaTb 
opnsHaKH ;i;aBHOCTHaro sjia^i^&Hifl no saKOHaici HtcTa bo- 
^Bopema EJiH-ace no 8aR0HaH'b ictcTa npefiuBanifl hju 
acHTejiBCTBa Jim^a, ecBiJraion](arocH na jtaBHOCTB ? S nojra- 
raiD, ?To paspi^menie aToro Bonpoca aasncHTi ot'b Toro, 
edib uMeHHO eoduuuJU) OTEomenie Jinaa Kb Ben(H t. e. 
Bjia^iitHie. IIpnHHHafl dTO na^ajio, mu yoTpanfleicb bca- 
Rift npoBSBOJi^B : cb o;i;Hofi CTopoHK juu^o, ocnoBUBaion^ee 
CBoe npaao na ;^aBHOCTOMTi BJia^j^Hm, jinmaeTCH bo3mo- 
JEHOCTE, nocpe^cTBOirb nepeMtn^eHifl aeu^H (no npnHipt- 
ny mobilia ossibus injiaerent), npouBBOJiBHO coKpan^aTB 
npo^oJiknTejiBHOCTB cpoKa, HCTe^enieMB KOToparo o(5y- 
cjoLOBJiHBaeTCfl npio6ptTaTej[BHafl ^aBEOcTB; ci^ Apyroft 
CTopoEH, c^ETa» óespadJiEHflUM^b MtcTo npeA^bflBJieaifl 
noKa, HU se ^iiaeKB e upesEeMy co6oTBessEKy bo3mo- 
asflocTE npoESBOJCbEO o6pau^aTBC8 KB saBonaMB Toro Kpaa, 
KOTopue OEB npnsEaeTB 6ojiJ^ecooTBtTCTByion^EME ero 
EBTepeoy. 

Bb bul^j ct. 708 ycT. Tp. Oy^. BonpooB o mbeo- 
CTE BCKOBoft uo o6HsameMcmeaM% t. e. o npaBt TpeCo. 
BaTB cy^eCsBiM^b nopa^HOicB y^OEJieTBopenifl no oCasa- 
TejLBCTBy npe^CTaBJifleTOfl coBepmeEEO hceuhb. Bi btoicb 
saROEt npHMO BupaseHO, ^to npaao ECBa yrpa^EBaoTca 
nocpe^^CTBOMB ^aBEOCTE, onpeA&ifleMofi no saKosanB mj^- 
cTa coBepmesifl AoroBopa. 3to Eanajio oÓCTOflTejiiBno pas- 
BETO BB pj^mesiE Tp. Kac. ^en. CenaTa 1890 r. JA 12. 
Bnpo^eMB dTOTB BdrjB[flX'B yse a&beo ycTaflOBEJicfl bb cy- 
Ae($Eoft npaRTBKt; 6. IX ^en. GeEaTa BupasajiB ero 
Eeo^^aoRpaTEO, Me»;i;y npo^EUB, bb p^nieniE 1856 r. no 
A^bjiy OseMfijiOBOKaro eB Bopoaei^REMB (ch. Kanyci^EE- 
cKid CTp. 456). 
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IIo aHajnorin, ct. 708 Yct. Fp. Cy;i;. ^j^ojiSHa Óhtb 
npHM'6HeHa ki* oUflsaTejiBCTBaMT) u ne^oroBopHUM^b : b% 
dTHK^b cjiy^aflzi^ ;^aBH0CTb ucKa onpeflM^^TGH saKOHaMu 
MtcTa coBepmeuifl ^'l^fteTBiH, HBJiHioii^aroofl npu^iiHOft 
o6fl3aTejiBCTBa. 

PaSGMOTpHMB 611^6 BOnpOCŁ O ^J^aBHOCTU HCKOBB, npO- 

HCTeHaion^BKii u3z omnofueuiti, onpedihJiJieMhum sano- 
HaMu MThcma eodeopenin. Ilpn oTcyTCTBin npaMHXB 
yKasamg ojt^ji^jeTb bubccth pyKOBo;^flI^ee na^ajio hsb 
o6]i](aro Ayxa 3aK0H0Bi». 

IIoHflTie o BO^BopcHiH hcxo;i;hti» h3b ^pe;^^0JI0»e- 
Hifl o RptnKoM H HenpepuBHOfi cbhsh lAemjsj jiiiiiomb u 
ii3B:bCTHod TeppHTopiefi ; npo^ojiaHTejibHOCTirH) OTJiy^KH 
He onpoBepraeTCH npe^iioJioaceHie o HantpeHin BOSBpa- 

THTbCfl. n03T0My MJ^CTO BO;^BOpeHifl HBJIfleTGfl TaKUMB 

MtcTOMB, noĘb BjiiameMB ROToparo CKjia;i,uBaeTCfl jih- 

^HOCTb GTy HHMB CBHSaHHafl II KB ROTOpOMy OHa, HO CMO- 

Tpa Ha OTjry^Ky, npo^ojiacaeTB TaroTtTb. Canna cyu^e- 

CTBeHRŁIfl yCJIOBifl JIIl^HOCTH BB OÓJiaCTH rpaH;i;aHCKHXT> 

iipaBB (npaBOGnoco6HOCTB u ^'becnocoSHOCTB) onpe^i^jiH- 
lOTCfl saROHaiiH M-fecTa, KB ROTopoMy ona TaroT^eTB ; 9th- 
MU'»(e saROHaMH HopMiipyH)Tca caMua cyn^eoTBeHHUHnpo- 
flBJtemfl jm^HocTH bb ccj^epi^ rpan;i;aHCRO& (6paRB h po^- 
CTBeHHB[& coH>3B, a TaKare conpaaceHHua cb aTHicu cocto- 
hhIhmh oTHomeHia no HMyu^ecTBy). Mai Toro, ?to 6ujio 
cKa3aH0 BŁime o ^caBHOCTH bb npiiMtHeHin kb npaBaMB 

UCRJIIO^HTeJIBHO HMyH^eCTBeHHUMB, MOflEHO BbiBOCTH TO 

o6u^ee Baajiio^eHie, <ito ;i;aBHOCTB onpe;(tJifleTCH jih6o sa- 
RonaMH M^&cra TaroTtaia, jih6o BaRonaifu ictCTa boshh- 
KHOBenia ^^annaro oTBomenifl. Bb bul^j TaroTi^Hia otho- 
HieHiir, onpeAi^JiaeMuxB saKOHaMU MtCTa BO^Bopenia, rb 
M'1^CTy Bo;i,BopeHiH a nojiaraio, ^to ^^aanocTB hckobb 
O upaBaxB, oupe;i,i^jifleMŁixB u oxpaHaeMŁixB aaKonaMu 
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MtcTa BO^Bopenin, ;i[OJia(Ha onpe;i;tjiflTLCfl 3THMH-%e 3a- 

KOHaMH. 

npHBe;i;em npKMJ^pu. J^jlu ocnapnBanifl My^eiii^ 

MaTepH aaKOHHOCTH pox;i;eHifl ;i;HTaTH ct. 276 Fp. Yj. 

U,, n. ycTaHOBJieHa utea^RRa ;i;aBHOCTb co ^hh pos;i;e- 

Hia pe6eHKa. Ho ct. 122 Cb. 3aE. t. X. q. I. (h3;i;. 1887 r.) 

i/cT. 1350 ycT. Fp. Cy;i;. ĘJia ^pe;^^>aBJIeHifl Tanoro MCKa 

nojnoiascHa ;];aBH0CTi> ro^oBaa. XoTa ct. 235 IIojiojk. 

o npHM. Cy;n;. Yct. Kt Bap. CjA- OKpyry (hme* ct. 1623 

YcT. Fp. CyA). H HS^cana ĘJia BapmaBCKaro cy^. OKpyra 

BT> OTMtny cTaTcfi 1346 — 1353 Yct. Fp. Cy;?;., t^m-b 

He MCHte, Ha ochob. ct. 467 Y^p. Cy;ii. Yct., no otho- 

lueniH) K'Ł Jimąsmii^ npana cocToaniH KOTopHxi> onpe;i,t- 

jiHiOTca H oxpaHflH)TCfl saKOHaMH MMnepin, ;i;ojia(Ha 6utb 

;i;onyin;eHa ycTanoBjieHHaa bł ct. 1346 — 1356 Yct. Fp. 

Cy;ii. ;^aBHOCTB hckob^b o aaKOHHOCTH pojK^enia. 3tumi[ 

cooÓpaareHiflMH pyKOBo;i;cTBOBajica h. np. Ki&Jien;KiH OKp. 

Cy;^i>, pasp-feniafl 28 ccht. 1890 r. npe^ii-ŁaBjieHHHft 7 ho- 
flOpa 1889 r. ypoaseHuoMOi-IlMnepiH, flcTpoM-B A — bumi, 

HCRii o npH3HaHin poK^cennaro ero senoio 11 HoaSpa 

1888 r. MJia^eHUia HeaaKOHHo-poat^^eHHHMT*. *) 



') HepŚĄKO AonycKaeTca eM''feineHie noHaTiii hckoboh 
;^aBHOCTH H DpeRJiK)3HBHaro cpoKa: TaKyio HeTOHHOCTŁ Bupa- 

SCeHifl MŁI BCTp']^?aeMOM'B H B^b npHBeAeHHUJ^Ł 8aR0HaX'b. ITOA^B 

HCKOBOK) ;^aBHOCTBH) Girh^jeTb pasyM-feTB TaKofi nepioA^ Bpe- 
MeHH, no HCTe^eniH KOToparo npaBO, bł cayna-fe ero napyme- 
Hia, JiHmaeTca cy^eónofi samHTŁi. IIpeKJiiosHBHue cpoEH ycia- 
HftBJiHBaioTrB nepioA'B BpeMean Ęjia coBepmeHia pa3HUX'B cy- 
Ae6HUxrB A'i^^CTBiH b^b orpascA^am npaBa, Moryiąaro no;^JŁeacaTB 
HJiH yace no;^jieacaiii;aro cyAeóaoMy paacMOTpiHiK). (cp. Iloódfe- 
AOHOCBieB-B. KyperB. 1 1868. eip. 150. MajBimeBŁ. Kypci. 1876. 
I CTp. 255). 
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rio CT. 1162 Cb. 3aK. t. X, q. 1 HUKaKk upuTAsama 
Ha Hacji^^iiCTBo He ^onycKaiOTca no HCTeieHin ^ecHTHJit- 
THeft ^laBHOCTH. IIo ;iifi&CTBY^m,eMY Bt H;apcTBt Ko;ieKcy 
HCKH O Hacjii^^iiCTBeHHHzi npaBaxT> noraraalOTCH Tpn^iia- 
THatTaeio mbhoctbio. B* § IX. yae fiuaio saMfi^eHO, "ito 
HacjitACTBeHHoe HMynnecTBO nocji:^ jmu;b^ Bo;i;BopeHHUX'B 
Bi» MMnepm, ho speMenno npeGuBaiou^HK^b bi> I]|apcTBt, 
no pa3J[nqiH> HMyn^ecTBa ;i;Bna:G[Maro h He;i,Bn;K]iMaro, pa- 
cna;i;aeTCfl na js^Bt lacTH ; HMyn;ecTBO ;i;Bn»:uMoe no;i;B:fe^o- 
MO 3aK0HaM:B Mi^cTa Bo;i;BopeHifl nocjit;^oxaTejiff, hc^cbk- 

aUfM0CTb-3Re nOA^HHfleTCil MtCTHUMli SaKOHaM^b. B-B BHJiy 
9T0r0 HCKOBaH ^laBHOCTb fl^JlSl 3a9B:iieHifl RSiCJl'hĘQTBeEBJtJXT> 

npaB^b Ha ^CBnaKHMoe niiymiecTBO, ocTaBnieeca nocjil^ jih- 
i^a, BOjCBopennaro bI) Murnepin, no Bpesienno npeCuBaBnia- 
ro BI ĘapcTB*, 6y;i;eT'L ^iiecHTHJii&THflH ; (ct. 565 Cb. 3aK. 
T. X ^. I) npHTflsaHiff na pacnojromennoe B'b npe;i;tjiax'Ł 
II^apcTBa He^ijBHa^HMoe HMymecTBO, BXo;i;flni;ee Bt cocTaB-B 
TaKoro HacJit;i;cTBa, noramaioTCH TpHOTaTBuitTHeio ;a,a- 
BHOCTBK). Ha ocHOB, CT. 2262 Tp. Ko;i;. II,. II. 
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